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Isthmian Steamship Lines 


General Offices: 50 Trinity Place, NEW YORK CITY 


Branch Offices: 


Herald Building, SYRACUSE, N. Y¥. Commerce Bldg., ROCHESTER, N.Y. Rockefeller Bldg., CLEVELAND, 0. 
Union Trust Bldg., CINCINNATI, OHIO Marine Trust Bldg., BUFFALO, N. Y. 


DIRECT STEAMER SERVICE 


Frem New York, Philadelphia, Boston, Baltimore, New Orleans, Galveston, Mobile 
and Pacific Coast Ports 


To India, China, Japan, Philippines, Dutch East Indies, Straits Settlements, 
Brazil, River Plate, Chile, Peru, Mediterranean, Levant, 
U. K. and Continental Ports 


Also INTERCOASTAL SERVICE 


New York, Baltimore, Portland, Norfolk, and other Atlantic and Gulf Ports, to 


San Diego, Los Angeles, San Francisco, Portland, Seattle, Vancouver, etc., and return to New York, 
Boston, Baltimore, Philadelphia, Providence, and other Ports as cargo offers. 


Direct Service Baltimore to Honolulu without transshipment. 


For particulars, rates, sailings, etc., apply to General Offices, or to 


NORTON, LILLY & COMPANY, General Agents—New York, Chicago, Detroit, Philadelphia, Baltimore, Norfolk, 
Newport News, Boston, New Orleans, Mobile, Cristobal, Balboa, San Diego, Los Angeles, San Francisco, 
Portland, Seattle, and Vancouver. 


E. C. EVANS & SONS, San Francisco (Pacific Coast—United Kingdom). 


MISSOURI RIVER FREIGHT RATES BREAK AT 


ST. JOSEPH, MISSOURI 


Geographically located to render Distributors 
Distinctive Warehouse and Forwarding Service. 


TERMINAL WAREH 


CAPITAL $400,000 


MEMBERS AMERICAN WAREHOUSEMEN’S ASSN., MISSOURI WAREHOUSEMEN’S ASSN., 
INTERNATIONAL APPLE SHIPPERS ASSN., U.S. CHAMBER OF COMMERCE 


BOOKLET, FREIGHT RATE DATA UPON REQUEST CORRESPONDENCE SOLICITED 
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FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHICAGO, ILL. 
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THE TRAFFIC WORLD 


A every line of endeavor, sooner 


or later, there emanates a natural leader. A leader in the true sense, 
which others follow and whose standards of practise are of such 


quality as to form a basis with which to compare other values, 


Such leadership and prestige is not gained by mere accident, but is 
the result of sincere service rendered to patrons in an intelligent, 


economical manner. 


Today the Chain of Tidewater Terminals and Allied Inland Ware. 


houses enjoy the position of leadership in their chosen field. 


They offer you unequaled facilities for the shipment, storage and 
distribution of merchandise. 


ATLANTIC TIDEWATER TERMINALS KEYSTONE WAREHOUSE COMPANY 
G. W. Green, V. P. & Gen’l Mgr. W. J. BISHOP, Gen’l Mgr. 
17 State Street, New York. Seneca & Hamburg Sts., Buffalo, N. Y. 


PHILADELPHIA TIDEWATER TERMINAL 
G. M. Richardson, Gen’l Mgr. & Treas. 
10 Chestnut Street, Philadelphia 


MERCHANTS WAREHOUSE COMPANY 
Snowden Henry, Sup’t 
10 Chestnut Street, Philadelphia 


NORFOLK TIDEWATER TERMINALS, Inc. 
J. A. MOORE, Manager Richard D. Jones, Western Traffic Mgr. 
Norfolk, Va. 1646 Transportation Building, Chicago 


AINof TIDEWATER T ERMINALS | 
j and ALLIED INLAND WAREHOUSES _ ~~ 


ve= HARVEY C.MILLER President 
\; L W.B.MSKINNEY Secretary & Treasurer Va 
‘ae , COMMERCIAL TRUST BLDG. PHILA. PA.- 
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The Erie Limited 
on the Starrucca 
Viaduct near 
Susquehanna, Pa. 
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, | Announcing 
i 


Ohe 
ERIE LIMITED 


Traffic Managers and Executives will appreciate the comforts 
and conveniences of this Newest Greyhound of The Rails. 





A New 25-Hour Train between New York and Chicago serving 
The Heart of the Industrial Empire! 





vu New Equipment providing the most Modem Appointments of 
“7 luxurious travel on fast schedules conveniently arranged with a view 
to the requirements of shippers who travel. 


This Handsome Train will be a worthy standard bearer for the 
great fleet of Freight Flyers you know so well. 


Eastward Westward 
Chicago New York 
Dearborn Station.......... 5:35 p.m. CST West 23rd Street Station. .8:35 a.m. EST 
Mew Vesk Chambers Street Station. .8:45 a.m. EST 
Jersey City Station......... 7:10 p.m. EST Jersey City Station...... 9:10 a.m. EST 
Chambers Street Station....7:22 p.m. EST Chicago 
West 23rd Street Station... .7:30 p.m. EST Dearborn Station........8:25 a.m. CST 


Serving Marion, Akron, Youngstown, Jamestown, Salamanca, 
Oil City, Bradford, Meadville, Olean, Elmira, Binghamton, Passaic, 
Paterson and all principal intermediate points with 
speed, comfort and dependability. 


In Service June 2 
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CHICAGO HEIGHTS, ILLINOIS 


Ideally Located for Manufacturing Plants, Branch 
Plants, Storage and Distributing Warehouses. 


The Chicago Heights industrial district offers the best opportunities in the 
Middle West. Land is available at reasonable prices, labor conditions are 
favorable, and transportation service is excellent in all directions. This 
district is near the coal fields of Illinois and Indiana, and has an abundance 
of electric power for all industrial purposes. 


Chicago Heights has the advantage of Chicago freight rates to and from 
all parts of the country, as well as Chicago 

switching district freight rates on intra- 

district traffic. 


Located here is a large tract of land espe- 
cially suitable for an airplane factory. 


The Chicago Heights Terminal Transfer 
Railroad, serving 84 industries in this dis- 
trict, has direct interchange connections 
with all railroads entering Chicago Heights. 
Through the Chicago Heights-Chicago 
switching district it interchanges freight einen tas denen aene Genb oh the 
with all railroads reaching Chicago. new Chicago Heights Air Map? 


P. S. LOTTINVILLE, General Agent 
Chicago Heights Terminal Transfer R. R. Co. 
Chicago Heights, Illinois 





THE TRAFFIC WORLD 





DIRECTLY 


Into the heart of the great Northwest 


Goes the Soo Line 





DIRECT LINES into the great Northwest is the shipping service 
offered by the Soo Line. Direct lines mean speed. The Soo standard 
of careful handling assures arrival in perfect condition. That’s the 


Soo Line Service. 
Route your next shipment over the Soo Line. Compare the 
speed. You'll be pleased. Any of the Soo representatives listed 


below will be glad to explain Soo Line service at your convenience. 


To avoid delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ 
EXPORT DECLARATION MADE IN TRIPLICATE, This document must be delivered to rail- 
road agent at initial point with the shipment and accompany same to Canadian port of entry. 


SAULT SAINTE MARIE 


4 
Ms Me 
Ve 
BESSEMER 


VANCOUVER 


MENOMINEE 


y SPOKANE ALWAYS DEPENDABLE a MANITOWOE 


FREIGHT SERVICE SAINT PAUL 
AGENCIES 


Grand Rapids, Mich., 1001 Grand > York, N. Y., 1550 Woolworth 
B " Rapids Trust Bldg. Bldg. 
Oston, Mass., 40 Central St. Indianapolis, Ind., 430 Merchants Bank Omaha, Neb., 725-26 W. 0. W. Bidg. 
Buffalo, N. Y., 504 Iroquois Bldg. Bldg. Passaic, N. J., 250 Bloomfield Ave. Sault Ste. Marie, Mich. 
vAlcage. Ill, 1680 Bankers Bldg., Claik Kansas City, Mo., 723 Walnut St. Philadelphia, Pa., 1500 Locust St. Seattle, Wash., 5564 Stuart Bldg. 
and Adams. Los Angeles, Cal., 530 Van Nuys Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Spokane, Wash., 1006 Old Natt Bank 
Chippewa Falls, Wis. Memphis, Tenn., Porter Bldg. Portland, Ore., 3rd and Pine Sts. Bldg. 


Gincinnati, 0., 709 Traction Bldg. Milwaukee, Wis., 68 East Wisconsin St. Louis, Mo., 2050 Railway Exch. Superior, Wis. 

Cleveland, 0..'915 Union Trust Bidg. po Bldg. Tacoma, Wash., 1113 Pacific Ave. 
etroit, Mich., 2248 First National Minneapolis, Minn., Soo Line Bldg., St. Paul, Minn., 1112 Merchants Na- Waukesha, Wis. 
peank Bldg. 5th St. and Marguette Ave. tional Bank Bldg. Winnipeg, Man., 603-604 Lombard 


Minn., 408 West Superior St. Neenah, Wis. San Francisco, Cal.,, 681 Market St. Bldg. 


MILWAUKEE 


CHICAGO 
“eo 


ROUTE YOUR FREIGHT CARE 8OO LINE 
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LMS 


Great Britain 


London, Midland & Scottish Railway of Great Britain 
“THE BEST WAY” 













FOR THE CONVENIENCE of TRAFFIC 
MANAGERS and FREIGHT FORWARDERS 


LMS 


has established Freight Traffic Offices in America 
where full information may be obtained concerning 


(1) Conveyance rates on merchandise from 
the seaboard to the interior of Britain. 


(2) Port dues, transfer charges, etc., from 
the principal ports. 


(3) Storage and distribution charges in 
Great Britain. 


Address any office 
LMS Ry of G.B. —_ LMS Ry of G. B. LMS Ry of G. B. 


(Jas. P. Robertson, Inc.), (Dyson Shipping Co.), (Oregon Forwarding Co.,Inc.), 
333 N. Michigan Ave., 311 California St., Board of Trade Bldg., 
Chicago, Ill. San Francisco, Cal. Portland, Oregon. 


or 


LMS ts all th — London, Midland & Scottish Railway of G. B., 
= eo ° io Thomas A. Moffet, Freight Traffic Manager in America, 

British ports with the whole of 1 Broadway, New York City 

England, Scotland, Wales and , ‘ 


industrial Ireland. 


LMS carries more than 150 
million tons of freight annually. LMS 
RAILWAY 


Great Britain 
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How The Products of 22 States 
Wil Find Their Way to the Sea 


Upper Mississippi River~- 
barges operating from St. 
Paul and Minneapolis to 
St. Louis; now developing 
nine-foot channel. 


Missouri River---six ft. chan- 
nel 80% completed from St. 
Louis to Kansas City. From 
Kansas City to Yankton, S. 
D.---control work only. 


Illinois River---a five- 
. ; 4 Y fat ; year program for its 
7 ae ‘2 . ; opening as a naviga- 


a) a Es re a. : ‘ ae a ; ble channel is now 
isT, i i =e S Gee OP. being — 


LEAVENWORTH Lf , & Ni : SeTiise + Ge | aoe JENS 
‘he it ; = 7 : ANE is “ fi Ohio River--- channel 
Barges will be operated in 1931 from Sea i is HF, ml, Me WE work ninety-five per cent 
sas City to St. Louis (and, eventually, to , : oP r completed for barge sery- 
Yankton, South Dakota) with estimated ice to Pittsburgh, Penn. 

tonnage of four million the first year, thus 

opening up all this vast territory for water 


commerce with New Orleans. 


Lower Mississippi s . While the Mississippi River and its tributaries drain thirty- 


Barge line service now 3 
The Intracoastal Canal, ; Tl aperming vagulady the 8 two states, twenty-two of them can find it convenient and 


now being developed by By year ‘round between St. + profitable to use a water route to the sea via New Orleans. In 
the government, links all : Louisand NewOrleans. . , 
1928, the tonnage of the federal barge line was about one mil- 


the ports between New 
Orleans and Corpus lion, eight hundred thousand. Forty-one states patronize the 


ee Sa Se eae )} a q barge lines. One hundred and sixty railroads quote joint rates. 
sippi- Valley Waterways. “4 nr ae 

New Orleans is the key ae ax a . ‘ : “ : Tl a —— TT Be ea 4 
city of this gigantic trans- r 1 pe Wes THY of hic © . lL’ p> 

portation system of more 

than 13,000 miles. 


New Orleans, the Nation’s Second Port, 
handling millions of tons of world tradé, is 
destined to be one of the greatest cities of the 
future. A glance at the map shows why. At 
the mouth of the great valley, it is closest to 
one hundred million Latin Americans. 


Write for information 
NEW ORLEANS ASSOCIATION OF COMMERCE 
ROOM 303 : z : NEW ORLEANS, U. S. A. 


FANS 


PRODUCTION AND DISTRIBUTION COSTS ARE LOWER 
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Total Rail Lines 
16,726.69 
Miles 


Total Water 
Lines 
3,825 Miles 


(Continued from May 11th issue) 


ceremony of laying 


the 





Tribune, 


“multitude.” Other papers 
thousands as being there. 


Sidney Dillon, director and later presi- 


dent of the Union Pacific, who wrote an 


account of the ceremony, gives the num- 


ber as between 500 and 
600. This was probably 
nearer the mark than 
any of the others, be- 
cause the place was re- 
mote from centers of 
population and, outside 
the officials of both 
companies and their 
friends, those present 
included only the work- 
ers, who were few, be- 
cause as soon as the 
big rush had been com- 
pleted the men were 
transferred to other 
points; and a few sol- 
diers. 


A Way to China 


According to Dillon, 
even on the completion 
of the railroad, its true 
significance was appre- 
ciated only by a limited 
number. After compar- 
ing the opening of the 
Pacific Railroad in im- 
portance and in its relations to the 
spread of population, development and 
advance of civilization, with the landing 
of the Pilgrims and the famous voyage 
of Columbus, he said: “The 500 or 600 
men who saw the connection made at 
Promontory were strongly impressed 
with the conviction that the event was 
of historic importance, but, as I remem- 
ber it now, we connected it rather with 
the notion of transcontinental communi- 
cation and trade with China and Japan 
than with internal development, or what 
railroad men call local traffic. 

“We were somewhat visionary, no 
doubt, but none of us dreamed that the 
future of the Pacific roads depended 
more on the business that would grow 
out of peopling the deserts it traversed 
than on the through traffic.” 

The Associates long before the Central] 
Pacific was finished had reached the 
conclusion to which Mr. Dillon had not 
then awakened and had laid extensive 









Where they reach 


After the day for the 
the 
last rail and driving the 
last spike had been 
changed twice, owing to 
delayed arrival of 
Union Pacific officials, May 
10, 1869, was decided upon. 

The records vary as to how many peo- 
ple witnessed the ceremony. The Chicago 
whose correspondent was on 
the spot, speaks of the attendance as a 
spoke of 
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Southern Pacif, 
Highways 
Lead to the 
Main Streets 

of All America 


A History of Southern Pacific 


plans for the development of local traffic, 
the revenue from which on the Central 
Pacific had helped materially in its con- 


struction. 


Arrangements for the ceremony attend- 
ing the driving of the last spike were 
This was 
done principally through the cooperation 
of the telegraph companies, all of whose 
principal offices in the country were in- 
formed a few hours before the ceremony 
that, as soon as the preliminaries were 
completed, a telegraphic signal would be 
given, which would inform every office in 
connection with Promontory that the last 
spike had been driven. This was done by 
attaching one end of the telegraph cir- 
cuit to the spike and the other to the 


SOUTH ER 


made at very short notice. 








@ OFF LINE AGENGIES 
© GATEWAYS 








sledge, so that the blows of the sledge 
closed the circuit and gave the signal. 


Let us look at the picture as Mr. 
Dillon saw it: “It was not a large crowd. 
In brass bands, fire-works, procession 
and oratory, the demonstration when 
ground was broken at Omaha less than 
five years before, was much more impos- 
ing. A small excursion party, headed by 
Governor Stanford, had come from San 
Francisco; while on our side, besides 
our own men, there were only two or 
three persons present, among whom was 
Rev. Dr. Todd of Pittsfield. Not more 
than 500 or 600 all told comprised the 
whole gathering, nearly all of whom 
were Officials of the two companies, con- 
tractors, surveyors and employes. 


Ready for Ceremony 


“The point of junction was in a level 
circular valley about three miles in 
diameter surrounded by mountains. Dur- 
ing all the morning hours the hurry and 
(Advertisement) 


N PACIFIC LINES 
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bustle of preparation went on. Two 
lengths of rails lay on the ground near 
the opening in the road-bed. At a little 
before eleven the Chinese laborers be. 
gan leveling up the road-bed preparatory 
to placing the last ties in position. About 
a quarter after eleven the train from 
San Francisco with Governor Stanford 
and his party arrived and was greeted 
with cheers. In the enthusiasm of the 
occasion there were cheers for every. 
body from the president of the Union 
Pacific to the day laborers on the road. 
The two engines moved nearer each 
other and the crowd gathered around 
the open spaces. Then all fell back a 
little so that the view should be unob- 
structed. 

“Brief remarks were 
made by Governor 
Stanford on one side 
and General Dodge on 





the other. It was now 
about twelve o'clock 
noon, local time, or 
about two P. M. in 
New York. The two 


superintendents of con- 
struction, J. H. Stro- 
bridge of the Central 
Pacific and S. B. Reed 
of the Union Pacific, 
placed the last tie un- 
der the rails. It was 
of California laurel, 
highly polished with a 
silver plate in the cen- 
ter bearing the follow- 
ing inscription: ‘The 
last tie laid on the 
completion of the Pa- 
cific Railroad, May 10, 
1869,’ with the names 
of the officers and di- 
rectors of both com- 
panies. 


Driving the Spike 


“Everything being then in readiness, 
the word was given and ‘Hats off’ went 
clicking over the wire to the waiting 
crowds at New York, Philadelphia, San 
Francisco and all principal cities. Prayer 
was offered by Dr. Todd, at the con- 
clusion of which our operator tapped 
out: ‘We have got done praying. The 
spike is about to be presented,’ to which 
the response came back: ‘We understand. 
All ready in the East.’ 


“The operator tapped out ‘All ready 
now. The spike will soon be driven. The 
signal will be three dots for the com- 
mencement of the blows.’ 


“An instant later the silver hammers 
came down and, at each stroke, in all the 
offices from San Francisco to New York 
and throughout the land, the hammer of 
the magnet struck the bell. 
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(To be continued in June 1st issue) 
























th 











Vol, XLIII 


; W. C. TYLER, Secretary-Treasurer 
EF President - : 
4 itor and Mana: R. J. BAYER, Circulation Mana 
HA. PALMER, Editor ang Wy KELLOGG, Advertising - 
New York Advertising Office (51 E. 4 $2 
84. HAMM, Manager f A. E. HEISS, Chief, 
 # Special Service Department, Washington Washington News Bureau 








be found on sale at the following places: 
Ta Tole Merl Traffic World, 418 South Market Street. 


Chicago—Postoffice News Co., 37 West Monroe Street. 
Washi Traffic Service tion, Mills Building. 17th and Pennsylvania 
Washington—New Willard Hotel News Stand. 


New York—Hotaling’s News Stand, 308 W. 40th Street. 
The Traffic World may be read on the following trains: 
t te ee >" ~~ Winsipes Limieed. Ladelph 
val Shiladelphaa-New ork Express. 
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OUR PLATFORM 


Keep the government out of business. This applies 
toocean and inland waterway transportation as well as 
to other business. 

Regulation of motor vehicle common carriers in 
interstate commerce, and a special fee for the use of the 
highway as a place of doing business. 

Regulation of intercoastal steamship business. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the car- 
tiers as a whole the adequate revenue prescribed by the 
law and the Commission. 

Development of inland waterways for commerce 
only where a careful survey has demonstrated an ade- 
quate traffic demand, and then only for the purpose of 
permitting private operation of carriers thereon, who 
should pay for the privilege of using the waterways in 
order to recoup the taxpayers for the cost of develop- 
ment and maintenance. 

Repeal the Hoch-Smith resolution. 

A traffic department in charge of a capable traffic 
man for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort 
of service that will justify employing them. 

If motor vehicles, intercoastal vessels, and inland 
waterway carriers are not to be regulated, then remove 
regulation from the rail carriers. 


O’FALLON RECAPTURE DECISION 

Analysis of the decision of the Supreme Court of 
the United States in the O’Fallon recapture case does 
hot afford a basis, in our opinion, for wild statements as 
to billions that may be added to the aggregate valuation 
the railroads or substantial increases in rates. In 
“lew of what the court had said heretofore on the sub- 
ject of valuation of utility properties and the statutes 


The Traffic World 


ISSUED EVERY SATURDAY BY 


THE TRAFFIC SERVICE CORPORATION, CHICAGO, ILL. 


(Copyright, 1929. Twenty-second Year) 
(Member of A. B. C.) 


A working tool for traffic men, both industrial and railroad; an independent national journal of transportation news. 


MAY 25, 1929 


1247 








No. 21 





governing the Commission, it was difficult to see how 
the court could reach any other conclusion than it did 
in the O’Fallon case. 


It is important to keep in mind, in considering the 
effect of the O’Fallon decision, that the court does not 
say that the Commission shall give dominant weight to 
present costs as an element of value in fixing value of 
railroad properties. The court says that the elements 
of value recognized by the law of the land have been 
pointed out many times by it and that among them is 
the present cost of construction or reproduction. It says 
the Commission, in fixing the value of the O’Fallon for 
recapture purposes, “carefully refrains from stating that 
any consideration whatever was given to present or 
reproduction costs It says the Commission disre- 
garded the approved rule and has thereby failed to dis- 
charge the definite duty imposed by Congress. The 
weight to be accorded current or reproduction costs, the 
court says, “is not the matter before us,” and adds the 


” 


following significant statement: 

“No doubt there are some, perhaps many, railroads 
the ultimate value of which should be placed far below 
the sum necessary for reproduction, but Congress has 
directed that values shall be fixed upon a consideration 
of present costs along with all other pertinent facts; 
and this mandate must be obeyed.” 

The weight to be accorded present or reproduction 
costs, in the first instance, is a matter to be determined 
by the Commission, but it must show that it has con- 
sidered those costs. If objection is made to the weight 
given by the Commission, then a given case may be 
taken to the courts for determination of whether or not 
sufficient weight has been accorded present or repro- 
duction costs. 

Until the 
which it gives weight to present or reproduction costs, 
and the courts pass on its findings if they are challenged, 
it is futile to speculate as to whether the aggregate 
valuation of the railroads is to be increased by ten, 
twenty or thirty billions of dollars. Though the Com- 
mission has not announced what its tentative valuation 
of $18,900,000,000, as of December 31, 1919, for the rail- 
roads as a whole, made in Ex Parte 74, would be if it 
were revised to the present, rough estimates indicate 
that it would be at least $22,000,000,000. Giving effect 
to consideration of present or reproduction costs might 
result in that aggregate value being increased several 
Class I railroads, as a whole, figure 


Commission decides valuation cases in 


billions of dollars. 
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their rate of return on a book investment of around 
25,000,000,000. 

The uncertainty that still attaches to the determina- 
tion of the value of the railroads, under the decision of 
the highest court, we think, is obvious. The Commis- 
sion is now to fix values and in doing so is to consider 
esent or reproduction costs. As pointed out hereto- 


pr ; 
fore, litigation may and probably will follow such deter- 
mination of value by the Commission because of disa- 


greement as to the weight accorded such costs. 

If it should be assumed, however, that such weight 
yould be given by the Commission to present costs that 
the aggregate value of the railroad properties would be 
$35,000,000,000, it would not necessarily follow, as is 
assumed in some quarters, that a substantial increase 
in rates would be ordered. In Reduced Rates, 1922, the 
Commission found that a percentage return of 534 per 
If the 


valuation were substantially increased, the Commission 


cent on the valuation found by it would be fair. 


could, within the limits of reasonable discretion, reduce 
the percentage to prevent a substantial increase in rates 
being required. It also must be kept in mind that the 
law requires that rates shall be just and reasonable. 
Just and reasonable rates mean, among other things, 
that they must not be beyond the value of the service 
rendered to the public. 

The decision clears the way, for the present, for 
the Commission to. proceed with its work of bringing 
valuations down to date and to the fixing of valuations 
under section 15a for recapture purposes. While wait- 
ing for the decision in the O’Fallon case, the Commission 
has been marking time, more or less. It could not pro- 
ceed with its recapture cases until the case had been 
In Commission quarters the feeling is under- 
any disrup- 
work done 


decided. 
stood to be that the decision will not cause 
tion of things done, in the sense that any 
heretofore will have to be done over again. The Com- 
mission has the underlying valuation data. It will use 
that data in the light of the direction of the Supreme 
Court as made in the O’Fallon case, instead of trying 
to apply the O’Fallon formula. 

In summation, the O'Fallon decision of the Supreme 
Court represents but another step in the effort to estab- 
lish an accepted basis for determining the value of the 
railroads. So far as rates or the aggregate value of the 
railroads are concerned, it can not have any effect for 
some time to come. If values of individual railroad 
properties are increased as the result of the decision, 
that will affect the amounts of excess income held to be 
due the government. The greater the value found, of 
course, the less wil be the amount to be recaptured in 
a given case, assuming that the carrier involved is in the 


recapture class. 


MEMORIAL DAY 
Next Thursday, May 30, is Memorial Day, a day set 
ipart in commemoration of the men who gave their lives 
that their country might live. It is a day generally observed, 
to be sure, but the observance, for the most part, consists 
of picnics, golf playing, automobile racing, and other sports 
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and pastimes incident to holidays and merry-making. Ex- 
ercises in harmony with the spirit of the day are left almost 
entirely to patriotic societies and those who have dead to 
mourn, though, of course, business offices are closed, the 
flag hangs from windows and the trees in the front yard, 
and a few turn out to see the “parade” or to hear a Memo- 
rial Day speech, when the speaker is one of note or it is 
not too much trouble or does not take too much time from 
the holiday program. 

Perhaps there is no great harm in all this and surely 
there is no cure for it even if there be harm in it. Holidays 
are rare in this workaday world, and people are not to be 
too much condemned if they take advantage of such occa- 
sions for relaxation and amusement. And, perhaps, those 
who merely play really are not more lacking in their appre- 
ciation of the spirit of the day than many of those who go 
through the forms of observance. For the real lesson of 
the occasion is patriotism, and patriotism does not consist 
solely in hanging out the flag or taking off one’s hat when 
the flag goes by, any more than real religion consists in 
merely sitting in a pew on Sunday morning. 

What we are getting at is that this is a time to think of 
patriotism in its real and true sense—not the patriotism of 
form or even the fervor of war that leads every red-blooded 
man to offer his services and his life and every true woman 
make the sacrifices necessary 
to “carry on” without him. There is no easier form of 
patriotism for most persons. It is the easy thing to enlist 
when the band is playing and the colors floating on the 
breeze; it is the easy thing to fight when one’s fellows are 
about him and family, friends, and country are watching to 
see that he gives a good account of himself. 


to glory in his courage and t 


All these things are to be admired and encouraged, but 
what about the patriotism of peace? What about safeguard 
ing the institutions of the country the men whose graves we 
decorate died to preserve? Of what use preservation if only 
to permit decay? It is to these and similar questions, it 
seems to us, that our attention ought to be directed in these 
practical, money-making days, when the attitude of most 
persons toward most things that count is one of complacency. 

One need not search far for things to do in accordance 
with a patriotic program in times of peace. For instance, 
he can vote. Often his vote is not counted and often he is 
perplexed as to who is the best man or what is the best 
policy to support with his vote, but he can at least try to 
inform himself and vote with the best intelligence possible, 
accompanying this effort with all possible co-operation in 
efforts to keep the ballot pure. To do this effectively he 
must, of course, give consideration every day to matters of 
public policy so that he may have intelligent ideas as to 
what is right and wrong, wise and unwise, sound and un- 
sound. A vote that is not as intelligent as it is possible to 
make it might as well not be cast, for it is as likely to be 
for ill as for good. 

And he can serve on juries, instead of making all sorts 
of excuses to avoid such service. We know the service is 
irksome and we know that, even when a man is willing to 
serve, he is likely to be “benched”’ because he looks as if he 
had been to school or has more than a dollar and a half in 
money. But these abuses can be corrected only by continued 
willingness of honest and intelligent men to serve, coupled 
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with a growth of public sentiment in favor of intelligent 
juries. Such public sentiment cannot be created by so-called 
good citizens who shirk the duties of citizenship. 

And he can obey the laws and lend his support to move- 
ments in aid of enforcement of and respect for law. It is 
no excuse that some of the men who make the laws do not 
themselves obey them or that those charged with the en- 
forcement of law are negligent and even dishonest. The 
law is the thing to be respected and supported—not those 
who make it or enforce it. The cure for venal administra- 
tors of the law is good citizenship, and good citizenship con- 
sists in obedience to law. 

In his own business, even, he may find opportunity for 
patriotism. He can identify himself with organizations that 
promote sound ethics and high ideals. He can overlook the 
immediate penny now and then for the sake of the higher 
result, the better profit—and, in the long run, he will find it 
is usually his own financial advantage. He can consider 
whether what is proposed is right or wrong with respect to 
his fellow man. He can govern his actions by righteous 
rules. 

Narrowing the subject still further and applying it to 
the field of transportation, he can affiliate himself with or- 
ganizations that seek to bring about sound policies. In 
organizations that have no such purpose he can strive to 
change their policies. He can look at transportation ques- 
tions, not from the narrow, selfish point of view, but in their 
wider, fairer prospect. He can stand on the side of the 
public welfare instead of on what seems to be the side of 
his immediate profit. He will not have to look far or long 
to find opportunities for patriotic conduct. We do not think 
such a life will find itself lacking in actual material profits, 
but, even if it should, there is something in consciousness of 
well doing and sound thinking that may well transcend in 
satisfaction the knowledge that one has made a dollar. 

There never was a time, war or no war, danger from 
foreign or domestic foe or no such danger, when the insti- 
tutions of our country were in greater danger than they are 
today—the danger that results from smugness, complacency, 
good food, and comfortable living. Next Thursday is a 
good day to take stock of ourselves and decide not only 
where we are going but where we wish to go. Honor the 
dead, by all means; hang out the flag where it will be seen 
of all men; doff your hat as the banner goes by; cheer when 
the veterans pass; but do something else also that will make 
our country mean what the poets and the orators say it 
means. 


RATES ON BEEF CRACKLINGS 


The establishment of rates on inedible beef cracklings from 
various points in Official territory to Chicago on the basis of 
75 per cent of sixth class is sought by the complainant in 
docket 21955, Darling & Company against the Bangor & Aroos- 
took, heard at Chicago, before Examiner Smith, May 18. 
Sixth class rates generally apply at present. The complaint 
charges unreasonableness of existing rates and that the exist- 
ing adjustment is unduly preferential of competitors. A request 
for reparation contained in the complaint was withdrawn at the 
hearing. That was done also on the part of interveners rep- 
resented at the hearing. A number of intervening petitions, 
filed by Armour & Company, Swift & Company and others, were 
allowed with respect to section three allegations, but not with 
respect to the reasonableness of the rates applicable to other 
destinations than Chicago, which they sought to bring in issue. 

The commodity, as explained by Walter C. Butler, of the 
complainant company, is used in the manufacture of poultry 
and animal feeds, and, to the extent his company ships it in 
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from sources outside tne Chicago district, 
at New York and New England points. 

John H. C. Kirk, traffic manager, Darling & Co 
fied that the average loading of shipments made 
pany was in excess of 58,000 pounds and that 
weight of 60,000 pounds, in lieu of the present 
40,000, would be acceptable in connection with the basis sough 
If the complainant’s petition were granted, he said, the carte - 
would receive as much, or more, revenue a car as under the 
existing adjustment. The commodity was characterized as “ 
low-grade raw material, or refuse, and, as such, the complainant 
witnesses held it was entitled to low rates. 

According to L. W. Heinmiller, special agent, Pennsylvania 
in the six months prior to April 1, there were only 58 shipments 
of the commodity originated in C. F. A. territory, 24 of Which 
went to Chicago. That, he said, was not a large movement: 
justifying, with other things, the classification basis. Prior to 
October 15, 1928, he said, it had been included in the list of 
“inedible packing-house products.” An exhibit he introduced 
showed that rates on the other articles in that list ranged from 
82 to 213 per cent of those applicable to the cracklings, 4 
great many comparisons were made between the earnings pro- 
duced by the rates applicable to the cracklings and those pro. 
duced by rates applicable to other commodities, such as scrap 
iron, building stone, silica sand, and plaster. For a haul from 
Terre Haute, Ind., to Chicago, the cracklings rate was said to 
produce car-mile earnings of 58.7 cents. Scrap iron rates for 
the same distance were shown to produce from 57.5 cents to 
74.5 cents a car-mile; building stone from 70.6 cents to 881 
cents. 
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RATES ON SAND AND GRAVEL 


It seems practically certain, according to statements of the 
examiner and others, that the cooperative effort of shipper and 
carrier representatives to reach agreement on sand and gravel 
rates to destinations in southern Illinois will be concluded, for 
better or worse, at the final hearing set for May 27, at Chicago, 
before Examiner Fuller. That was the understanding at the 
conclusion, May 17, of the hearing and conference in connection 
with docket 21939, sand, gravel, and crushed stone from points 
in Indiana and Illinois to destinations in Illinois and the two 
cases joined with it, docket 21372, Ohio and Indiana Stone 
Company and others against the Big Four and others, and I. 
& S. 3093, sand gravel and crushed stone from Indiana points 
to destinations in Illinois. (See Traffic World, May 18, page 
1210.) : 

Further, it seems probable that, considering the complexity 
of the adjustment involved and the number of interests, the 
final result will be complimentary of the conference method of 
settling rate disputes, which, in this instance, has been in 
process for almost a year. The facts in the cases have been 
stipulated into the record, and, in the words of Examiner 
Fuller, substantial agreement has been reached on the measure 
of the rates. At the hearing on May 27 there will be a further 
attempt to iron out such disagreement as still exists and the 
recommendations of the committee appointed to work out an 
adjustment, with such changes as have been agreed on, Will 
be read into the record, along with whatever exceptions the 
parties feel called on to take. 

At the conclusion of the May 16 conference and hearing, 
those present made short statements of their positions with 
respect to the committee’s report. That made by E. R. Pister, 
of the Big Four, who also spoke for the Pennsylvania, might 
be regarded as indicative of the general consensus: 


I agree to the rates recommended by the committee as a compro- 
mise adjustment, with the distinct understanding they will not serve 
as a precedent for rates in territories not herein involved. Should 
all the rates to points on the Big Four and Pennsylvania not be 
agreed to by all the parties we are willing for the Illinois Commis- 
sion and the Interstate Commerce Commission to fix the measure of 
the rates based on the statement of contentions and replies thereto 
that may be submitted, bearing in mind the relationship that exists 
between the rates from the pits and quarries in Illinois and Indiana. 


TRANSPORTATION BILLS 

Chairman Parker, of the House comgnittee on interstate 
and foreign commerce, has reintroduced the railway unification 
bill of the last session. The new number of the bill is H. RB. 
3208. 

Representative Mapes, of Michigan, has introduced H. R. 
3141, a bill to amend paragraph 11 of section 20 of the inter 
state commerce act. The bill is identical with that (S. 1068) 
introduced in the Senate by Senator Watson. (See Traffic 
World, May 18, p. 1232.) 


MOTOR VEHICLE REGULATION 
Senator Kean, of New Jersey, has presented to the Senate 
a concurrent resolution of the New Jersey legislature recom: 
mending to Congress the enactment of legislation providing for 
regulation of interstate motor busses. 
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' Current Topics 


in Washington 
| eonanentiincetnasnnsnsmaeenieiiol 


po Not Forget the Bosses.—All men, be they laymen or be 
they limbs 0’ the law, have taken one thing from the O’Fallon 
3 cision. That is, that it does not pay the Commission to forget 
“a posses, two of them. The first is Congress. The second 
; the Supreme Court of the United States. Congress told the 
commissioners to make valuations in accordance with the laws 
of the land. The court told them that the laws of the land, in 
he matter of valuations, were to be found in the books con- 
raining decisions on valuation questions, the leading decision 
peing Smyth vs. Ames. Among the things the court said 
jn that case that had to be taken into consideration was the 
cost of present reproduction. Instead of doing that the com- 
missioners told why the reproduction theory was economically 
fllacious. Layman and lawyer alike, since the court handed 
gown the decision, have commented upon the prominence the 
court gives to its comment on that excursion, by the Commis- 
sion, across lots staked out by Congress and by the court. It 
yas pointed out, in the buzz of comment since the decision, 
that, in taking that excursion, the Commission told its two 
bosses they were both foolish; that is to say, that Congress 
was not quite right when it enjoined the observance of the law 
of the land in making valuation; and that the court, in saying 
that reproduction cost had to be considered, had shown a woeful 
lack of economic wisdom. Justice Stone, in his separate view, 
suggested that no one would have questioned the validity of 
the decision but for the Commission’s argument against the 
economic soundness of the reproduction cost theory. It was 
suggested that only by the observations on that point did the 
Commission betray its failure to observe the law of the land, 
in respect of valuation. Courts are, it is now admitted, both 
by laymen and lawyers, extremely jealous of valuation as a 
judicial function. An administrative body making a valuation, 
therefore, it is certain now, will have to be doubly watchful of 
its step because of the Commission’s indiscretion in the matter 
of the O’Fallon valuation for recapture purposes. The law laid 
down in that case will control, not only the federal but every 
state body. It is generally inferred that the court will not tol- 
erate ignoring of the general proposition that, in the making 
of valuations, the administrative body so functioning will have 
to give some weight to every theory mentioned in the cases 
regarded as guiding, regardless of what its members may think 
of it as a help in reaching an economically sound conclusion. 
The court, it was generally recalled by those who discussed the 
matter, made it plain in the case that it was not undertaking 
to say how much weight the reproduction cost factor had to 
be given, because the question of weight was not before it. 
All it said, in substance, was that an administrative body was 
not at liberty to say it would not consider a factor recognized 
in the books because, in its opinion, the factor was unsound. 
That would be overruling the court in what the Supreme Court 
of the United States has no doubt is a judicial matter and 
not legislative or quasi-legislative. In the Smyth vs. Ames and 
other guiding cases, the Supreme Court told how a valuation 
was to be made. In effect it said, as if the operation were akin 
0a rustic attending the queen’s levee, “bow to every lady in 
the receiving line.” Instead of doing that, the Commission 
snorted that reproduction at present prices was not a lady and 
it would not bow. The Commission may think reproduction at 
present prices is not a lady, or it may think bowing is foolish, 
but bow it must. Commissioner Aitchison, who has written 
some good music, it has been suggested, for the benefit of his 
overturned colleagues, might write a chorus, patterned after 
the march of the peers in Iolanthe—and then might make the 
Majority sing it. 





Nebraska Amenities.—An idea, the fruit of a reading of a 
speech by Senator Norris of Nebraska, is that, if in the course 
of Politics, a man ever becomes a “lame duck,” he shall never 
be given another public office, especially an appointive one, 
hor shall be hired by a railroad or a public utility corporation. 
The so-called power trust investigation by the Federal Trade 
Commission has given the Nebraska senator many opportunities 
lor observations about men who have been in public office and 
since then have been fortunate enough to obtain employment 
by railroad or other corporations. The other day Senator Norris 
was commenting upon facts that had been brought out in re- 
spect of so-called power trust activities in Nebraska. In one 
of the letters, H. G. Taylor, one time a member of the Nebraska 
‘ommission, was quoted as having given the information that 
8 Campaign for nomination for the office he held had cost 
him between $800 and $1,000. The inquiry was made by public 
utility men who wanted to contribute to the campaign fund of 
alother man who was asking for the nomination. They wanted 
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to support him in the primary because they liked him better 
than some other man. After saying that Mr. Taylor, now man- 
ager of the public relations section of the American Railway 
Association, was an able man, and, according to Norris, con- 
scientious in his beliefs, Senator Norris said: “But it is pretty 
hard for him to discover that a big corporation, like a public 
utility or railroad company, can ever do anything wrong.” It 
is suspected that when he gets around to it, Taylor may observe, 
about Norris: “But it is pretty hard for him to discover that 
a big corporation, like a public utility or railroad company, can 
ever do anything right,” thereby returning to the senator a 
compliment in kind. 


Blow, Ye Winds, Blow!—Next week arguments will be made 
in the Hoch-Smith grain investigation. At the time this was 
written requests had been made for time in which to discuss 
the proposed report of Mackley and Hall, totaling more than 
100 hours. Were the requests granted to the extent of fifty 
per cent, the argument would last about two and a half weeks, 
twenty hours a week being about the maximum time the com- 
missioners could possibly devote to such work. The first thought 
about such a possible program is facetious, as shown in the 
caption. But the matter is serious. A Hoch-Smith inquest, in 
reality, is several dozen cases rolled into one. Two hours a side 
is not a long time to devote to a case of considerable magni- 
tude. That would take up a day. Multiply such a situation 
several dozen times and the result is a request for 144 hours 
or seven weeks and one day, if the arithmetic is not string- 
halted. Even the verbose Senate, it might be suggested, would 
recoil from such a stint, performed as seriously as the Com- 
mission performs its tasks. Arguments in the Hoch-Smith 
petroleum investigation, a comparatively simple case in its 
bold outlines, covered three days. There is reason for unusual 
time being given in a Hoch-Smith case. It is out of the ques- 
tion for commissioners even to pretend that they can read the 
15,000 pages of briefs in the grain investigation. Even the 
examiners were not given time in which to do that, so great 
was the urge for them to bring out something to be used as 
a target. In view of what would happen to Iowa and Kansas, 
were Hall and Mackley to have their work approved, it might 
be asked if the shippers of those states could be given the 
opportunity the law contemplates, adequately to present their 
cases, in less than two hours each. Each of those states has 
questions relating to wheat and coarse grain, moving out to 
the east and south, for domestic use and for export and the 
appendices attached to each that must be orally presented 
because, as before pointed out, it cannot be pretended, with a 
serious face, that the commissioners can read the briefs. There- 
fore, they must listen to arguments, if there is to be even a 
good lick and promise, for the problems presented to eleven 
men, which, in the estimation of Commissioner Meyer, who 
has worked on the matter to a point where there are friends 
of his who wonder if he has not seriously impaired even his 
almost Herculean strength, constitute a considerable part of 
the task he thinks is worthy of 100 Solomons for 100 years. 





Meeting an Emergency Just Short of Three Weeks.—It took 
the railroads and a good many Commission men and the Com- 
mission itself a little less than three weeks to get ready to 
make reductions in rates on wheat and wheat flour. The execu- 
tives in the east decided, May 2, that President Hoover’s lead- 
ership in “farm relief,” in so far as freight rates were concerned, 
should be followed. Nineteen days later a plan for publishing 
the tariffs, on one day’s notice, was approved by the Commis- 
sion. Wherefore, in a law sense, the task was accomplished 
in nineteen days. But, the thought on May 21 was that it 
would take three or four days to get the tariffs to the Com- 
mission’s file. All the men engaged in the relatively simple 
task of making a temporary reduction, not designed to deal 
with questions of relationship, had to work under the highest 
steam pressure at times in those three weeks to accomplish 
the task, and Director Hardie most of the time. They worked 
under pressure just as if every mother’s son of them was not 
convinced that all that was being done was absolutely futile, 
if not positively harmful, to the farmer. The latter, if they 
had any wheat to sell, were brought face to face with the fact, 
long before the plan was completed, that the possible buyers, 
presumably, on account of the prospective reduction in freight 
rates, had retired from the markets to such an extent that the 
price of wheat had fallen more than the proposed cut in rates 
and that the cut on the United States side of the international 
boundary had been matched by the Canadian railroads. The 
only possible benefit the workers on the proposed reduced 
rates could imagine for the United States farmer was that 
which might follow through a refusal of the Canadian roads 
to make cuts as deep as those on the United States side of the 
line. All the time the workers on the plan knew that the Cana- 
dians had cut their rates and put some of them into effect before 
they had completed the plan. On ex-lake wheat the United 
States eastern trunk lines got their reduction into effect a day 
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before the Canadians, if the news reports from Canada were 
accurate. 


Judge Spanking Goes on.—Those who have been familiar 
with the ways of the Supreme Court of the United States for 
many years think they note, in the attitude of that body toward 
district judges, a determination on its part to exercise a close 
supervision over their work. For years it has been the impres- 
sion, among well informed men, that many district judges are 
inclined to be somewhat indolent and autocratic, exercising a 
sort of mild terrorism over those brought into contact with 
them. This supervisory attitude on the part of the court of 
last resort is attributed, in large part, to the attitude of Chief 
Justice Taft. As President, it is believed, he got many an ear- 
ful of the complaints about district judges, which his predeces- 
sors in the high office he now holds, for obvious reasons, might 
never have heard. The curt way in which the Supreme Court 
dealt with the judge in Florida who refused to convene a 
three-judge court on demand of the railroads in the Florida 
saw log case, is taken as evidence of the determination on the 
part of the highest court to exercise a close supervision over 
the district judges. In ending his per curiam disposition of the 
application of the Atlantic Coast Line for a writ of mandamus, 
the Chief Justice said: ‘“‘We assume it will not be necessary 
to issue a formal writ.” In other words, the district judge was 
told that he had better obey instanter, if he did not desire a 
harshly worded formal order to bestir himself out of the 
erroneous idea into which he had fallen.—A. E. H. 


K. C. 8. CLAYTON LAW CASE 


The Trafic World Washington Burcau 


So far as the board of directors of the Kansas City Southern 
is concerned, that corporation is completely out of any plan for 
the consolidation of southwestern railroads. A declaration to 
that effect was made May 20, in a hearing in No. 20672, Inter- 
state Commerce Commission vs. Kansas City Southern, by Mason 
B. Starring, a member of the Kansas City Southern board. The 
case in which the hearing was held, by Director Mahaffie of the 
Commission’s bureau of finance, was the Clayton anti-trust pro- 
ceeding instituted by the Commission with a view to forcing the 
Kansas City Southern to divest itself of stockholders in the 
M.-K.-T. and the St. Louis Southwestern. 


The defense of the Kansas City Southern was that it had 
divested itself of the stock and that therefore the proceeding 
should be discontinued. In effect the hearing was to determine 
whether the divestiture was actual and in good faith or other- 
wise. The point as to whether the disposition of the stock was 
in good faith was brought out in high relief by means of what 
purported to be a declaration, by L. F. Loree, who was present 
in the hearing room, made at a dinner in Dallas, Tex., on March 
21, this year, to the general effect that the plans for southwest- 
ern consolidations had not been given up. 


Mr. Starring said that, assuming Mr. Loree was correctly 
quoted, it was his understanding that “we are completely out 
of this situation.” In answer to questions Mr. Starring added 
that any plans for consolidation that anyone might have in 
mind were not made with the knowledge or consent of the 
Kansas City Southern board. He said that Mr. Loree was an 
able and active man who might have plans but that the board 
of directors of the Kansas City Southern was not invloved in 
the matter. 


R. H. Swartout, member of a brokerage firm which had 
specialized in M-K-T stock and was now, for a second time, a 
member of its board of directors, said that a syndicate organized 
at his suggestion had acquired in the open market 79,000 shares 
of Katy stock, by reason of which he had gone back on the 
board, in December, 1928, but had not taken an active part in 
its management. 


“So far as I know, and I think I know, the members of this 
syndicate, which is authorized to buy not more than 182,000 
shares of M-K-T stock, are not interested in the Kansas City 
Southern, to Cotton Belt, or in any of the banking houses in- 
volved in this case,” said Mr. Swartout. 

These were regarded as pertinent bits of testimony in view 
of a suggestion or suspicion that the Kansas City Southern, 
when it divested itself of stock in the other roads, had merely 
jettisoned it and that when the time came it would go back and 
pick up the stock. 

Mr. Starring was chairman of the committee appointed by 
the Kansas City Southern board, at the suggestion of Mr. Loree, 
to sell the Cotton Belt stock held by the Kansas City Southern 
which was disposed of to New York Investors, Inc., and held 
in a block. Mr. Starring said that one of the considerations 
that entered into the sale of that stock was the understanding 
that the buyers would not complicate the southwestern situation, 
by disrupting the operating organization of the Cotton Belt. 

That statement by Mr. Starring caused intervener attorneys, 
such as W. E. Meyer. representing minority interests, and 
R. C. Duff, representing the Waco, Beaumont, Trinity & Sabine, 
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to sit up straight and ask questions. Mr. Starring said h 
desirous of a continuance of the operating position the Con 
Belt had held on account of his personal holdings in the one 
Belt. He said he hoped that by a continuance of Oper Otton 
in accordance with long existing plans would improve then 
of his holdings, which, he said, in the southwest, might b Drlee 
sidered large, but small in New York. © con. 

As to the syndicate organized by Mr. Swartout, its 
said he had told the members of it that the buying n 
property or a market play; that is, that it might 
that the interest of the syndicate would lie in mere] 
the stock or in holding it as an investment looking to 
ings of the railroad as warrant for it. 

Harry B. Lake, representing Ladenburg, Thalmann & CO 
one of the banking advisers of the Kansas City Southern - 
put on the stand, after Director Mahaffie had ruled that the 
Kansas City Southern might proceed with its defense by showj 
divestiture, recited the details of the handling of the Son 
City Southern’s holdings of stock, which, after the filing of the 
complaint, were disposed of. The M-K-T stock, he saiq tm 
offered to stockholders of the Kansas City Southern and to 
the general public. The stock was bought by the banking he 
and the National City Co. Those two brought other agencies 
into the case and the stock, Mr. Lake said, was all dispose 
of in the way indicated. 


Recalled to the witness stand to submit names of member 
of syndicates and groups participating in the distribution af 
the stocks of which the Kansas City Southern was divesting 
itself, Mr. Lake named about a score of banking and brokerag. 
concerns, including Kuhn, Loeb & Co., one of the Kansas (ity 
Southern’s banking advisers. The syndicate, he said, had bee 
dissolved. Mr. Lake said, in answer to questions, that the 
members of the firm of Ladenburg, Thalmann & Co. now owned 
only 4,500 shares of M-K-T preferred stock. 


Jerome J. Hanauer, of Kuhn, Loeb & Co., testified as to the 
transactions whereby the Kansas City Southern acquired the 
stock which it said it had disposed of after the Commission 
had filed its Clayton law complaint. Director Mahaffie gus. 
tained an objection, made by S. W. Moore, counsel for the Kan. 
sas City Southern, to the introduction into the record of 4 
statement made by Director Healy, of the Commission’s bureay 
of inquiry, counsel for the Commission in the Clayton law cases, 
as to Kuhn, Loeb & Co.’s transactions in the stocks involved 
in this case. Mr. Moore said it was admitted that the Kansas 
City Southern acquired M-K-T stock and that there was there. 
fore no reason for cluttering the record with details of trans. 
actions in that connection in view of the fact that, as soon as 
the Commission indicated ‘its attitude in the matter, the Kansas 
City Southern disposed of the stock. Mr. Hanauer said that 
now the firm had no substantial interest in any of the three 
companies. 

The hearing was brought to an end, for the time being at 
least, on May 21, after the testimony of W. M. Greever, presi- 
dent of New York Investors, Inc., the purchaser of 135,000 shares 
of Cotton Belt preferred stock, and Frank B. Bailey, chairman 
of the Cotton Belt, had been received. It was brought to an end, 
temporarily at least, with the understanding that if the Com 
mission, after an examination of the record made at this hearing, 
came to the conclusion that the devestiture of stock made by 
the Kansas City Southern was not bona fide, hearing wouli 
be resumed on the Commission’s complaint that the Kansas 
City Southern had violated the Clayton anti-trust law. Under 
the original ruling made by Director Mahaffie, the hearing had 
to be held on the supplemental answer of the accused railroad, 
that it had disposed of the stock, purchase of which was alleged 
to be violative of the Clayton law. 

Both witnesses said that the sales of stock were without 
strings attached to them. Mr. Greever said that the only ir 
terest the Kansas City Southern had in the stock bought by 
his company was that represented by $8,500,000 of promissory 
notes, which, with $3,500,000 of cash constituted the price NeW 
York Investors, Inc., had agreed to pay. Voting power, he sali, 
had gone to the purchaser and there was no agreement or Ur 
derstanding that the stock was to be held intact in a block 0 
used in any specific manner. Mr. Bailey said it was an abs0- 
lutely free sale, without any interest in the shares on the par! 
of the Kansas City Southern except such as was created by 
the lien of the $8,500,000 of notes which lien would be & 
forceable only in the event of failure to pay interest or iis 
charge the debt at maturity. 
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SUSPENDED TARIFFS 


In I. and S. No. 3294, the Commission has suspended frot 
May 2 to December 20 schedules in Elgin, Joliet & Bastem 
tariff I. C. C. No. 2130. The suspended schedules propose !? 
revise the rules and charges of the Elgin, Joliet & Easte™ 
governing the diversion or reconsignment of coal, coke 4! 
iron ore with resultant increases in the charges for this service 
ranging from $2.70 to $6.30 per car, 
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CAR DETENTION COMPENSATION 


The Commission, by division 5, has dismissed No. 20078, 
Utilities Commission of Charleston, S. C., vs. Baltimore & 
ina Steamship Co. of Baltimore City and a sub-number 
nder, Baltimore & Carolina Steamship Co. of Baltimore 
thereu ’ a Re ~ 4 
city vs. Port Utilities Commission of Charleston, S. C., et al., 
thereby leaving the controversy between the port commission 
and the steamship company just where it was when they filed 
complaints against each other in the fall of 1927. They were 
mnable to agree upon how, if any, compensation was to be ob- 
tained by the port commission for the detention of cars on the 
freight cars set for unloading by the port commission’s trains 
in the fall of 1925 when rail lines into Florida were operated 
uder embargo conditions. The routes through Charleston in 
connection With the steamship line were not embargoed. Con- 
sequently an unusually large number of shipments were made 
through Charleston. 

Demurrage was assessed on cars, under the average agree- 
ment, by the port commission. The steamship line acknowledged 
liability to pay demurrage on cars delivered to it as the con- 
signee. It denied liability on cars moving on through bills and 
joint rates. 

The port commission filed a complaint alleging that the 
failure and refusal of the steamship line to pay it charges 
assessed for the detention of cars beyond the free time in accord- 
ance with the average agreement executed by it and the steam- 
ship line, was unreasonable in violation of section 1. In its 
complaint the steamship alleged that the port commission had 
subjected it to practices and charges which were in violation of 
section 1 of the interstate commerce act in that it had collected 
demurrage on through shipments, that is, those moving on 
through bills under joint rates, from interior points of origin 
via Charleston to Florida destinations. The port commission 
asked the Commission to prescribe reasonable rules and regula- 
tions for the interchange of carload traffic between itself and the 
steamship line and to award reparation. 

No provision existed for the payment of divisions to the 
port commission railroad facility out of the joint rates. Gen- 
erally it was to receive $4.95 for switching cars from the junc- 
tions with the steam railroads and the wharves of the steam- 
ship line. 

When cars became congested, on account of the inability 
of the ship line to handle the unusual traffic, the port com- 
mission, according to the report, assessed demurrage, amount- 
ing in all to nearly $6,000. A witness for the steamship com- 
pany admitted that he had paid perhaps $15 in demurrage on 
through shipments on account of the threat of the port com- 
mission to stop deliveries before the average agreement was 
made but that he did so under protest. 

The port commission contended that the average agree- 
ment Was intended to provide compensation for it for the de- 
tention of cars. The steamship line said that it had always 
contended and still contended, that the average agreement did 
hot apply on through shipments. The Commission said that, 
in its opinion, there was and is no contract between the port 
commission and the steamship company for the payment of 
demurrage or per diem by the steamship company on cars 
moving on through bills. 

That opinion was expressed in connection with the port 
commission’s contention that there was a basis for the settle- 
ment of the dispute as to the amount of money to be paid. On 
the broader question whether the Commission could order the 
payment, it said it had no jurisdiction to order payment by a 
connecting carrier of accrued compensation for detention of cars 
moving under joint rates over through routes. It also said that 
the average agreement did not apply to such cars. 

As to the prayer for the prescription of a rule of com- 
pensation for the interchange or detention of cars between the 
port commission and the steamship company, the Commission 
said the record was not sufficiently comprehensive to warrant 
(in prescribing rules and regulations. 


BEAMAN GRAIN ROUTING CASE 


Another discussion as to the power of the Commission to 
create through routes and prescribe joint rates, in the light 
thrown on the subject by the decisions of the Supreme Court of 
the United States in the so-called Subiaco case, United States 
¥s. Missouri Pacific, 278 U. S. 269, and Virginian Ry. vs. United 
States, 272 U. S. 658, is contained in the second report of the 
Commission, on reconsideration, in No. 19106, Beaman Elevator 
Co. vs. Chicago & North Western. Prior reports in that case are 
in 139 I. C. C. 735 and 148 I. C. C. 444. 

The case involves a single carload of grain, from Beaman, Ia., 
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to St. Louis, Mo., over a route composed of the Chicago & North 
Western to Clinton, Ia., and the Burlington beyond. A combina- 
tion of 29 cents was collected. The North Western issued billing 
over a route which the Commission said short-hauled the North 
Western, although it was from two to fifty miles shorter than 
any of the other nine routes. The rates over the shorter routes 
were each 21 cents. The present rate over seven of the nine 
routes is 19.5 cents, prescribed in Chicago Board of Trade vs. 
Santa Fe, 107 I. C. C. 319. 

In the first report the Commission awarded reparation to 
the basis of a rate of 19.5 cents and ordered the establishment 
of such a rate for the future. 

In this report, the Commission said that in view of the 
provisions of section 15(4) taken by the court in the Subiaco 
case, it concluded that it was without authority to require the 
establishment of a through route and joint rate over the route 
of movement. Therefore it rescinded the finding that the rate 
should be established and maintained. But, in this report, it 
found that the car was misrouted by the North Western in 
that it failed to send it over one of the 21-cent routes and 
awarded reparation in an amount of $62.32, with interest, on 
account of the misrouting. 

Commissioner Eastman, in a concurring separate expression, 
set out the train of reasoning leading to the result, it being his 
thought that the reasoning should be more fully set forth than 
done by the majority ‘since important questions are involved.” 

One of the declarations made by him was that ‘“throgh 
routes may, and freuently do, exist where combination rates 
apply, and in my opinion something more than the cancellation 
of a joint rate is necessary to close a route which once has been 
opened. It must be made clear by some manner of publication 
that through traffic will not thereafter be handled over that 
route.” 

Commissioner Brainerd, concurring in part, said that this 
decision removed one of the two errors pointed out by him in 
his dissenting expression to the former decision, 148 I. C. C. 
444, and to that extent he concurred in this decision. Otherwise 
he said, he adhered to his views and dissented from the finding 
of misrouting. Commissioner Porter, he said, joined in this 
expression. 


SILK DIVISION ORDER REVISED 


On account of the decision of the Supreme Court of the 
United States in Brimstone R. R. Co. vs. United States, 276 U. 
S. 104, the Commission, on rehearing in No. 18672, Hoboken 
Manufacturers’ R. R. Co. vs. Santa Fe et al., has modified its 
order of November 5, 1927, so that it becomes effective as of 
December 5, 1927, instead of August 6, 1926. Commissioner 
Campbell wrote the report. 

In the original report, 132 I. C. C. 579, the Commission, by 
division 1, found that the just, reasonable and equitable division 
to be paid to the complainant out of a rate of $9 per 100 pounds 
on silk from Pacific coast points to Hoboken would be 22 cents 
per 100 pounds. The order was made retroactive to August 6, 
1926, the date of the filing of the complaint by the Hoboken 
short line. The order required the eastern railroads, that is, 
the C. F. A. and trunk line carriers, to bear the burden of the 
increased division to be paid to the Hoboken line, on the theory 
that inasmuch as the eastern railroads did not participate in the 
terminal expenses of the western originating lines the latter 
should not be required to participate in the terminal expenses 
of the eastern lines. 

A larger division was awarded to the Hoboken because of 
the extraordinary expenses incurred by it in the handling of 
several hundred cars per annum, the lading, averaging 40,000 
pounds, having a market value of hundreds of thousands of dol- 
lars. No change was made in the amount of the division in this 
report. While the whole case was reconsidered, the big ques- 
tion was as to the power of the Commission to make the award 
retroactive to the date of the filing of the complaint. In the 
Brimstone case, the court of last resort said that inasmuch as 
the Commission had not prescribed the rate which the carriers 
were unable to divide among themselves, the law did not au- 
thorize it to prescribe the divisions for the past but only for the 
future. 

In this report on rehearing the Commission said that under 
the holding in the Brimstone case it was without jurisdiction to 
give retroactive application of its finding. Inasmuch as an or- 
der for the future must give the railroads a reasonable time for 
compliance, not less than 30 days, the Commission, in its re- 
port, changed its order so as to make it effective as of Decem- 
ber 5, 1927, a month after the date of its decision. 

Commissioner Brainerd, concurring in part, said he could 
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find nothing in the report to sustain the order so as to make the 
eastern carriers bear the burden of the increased division. Com- 
missioner Porter said he could not concur in the part of the 
report limiting the burden to the eastern roads. Commissioners 
Aitchison and McManamy concurred in that expression. 


PETROLEUM PROPORTIONALS 


In a report written by Commissioner Aitchison, on oral 
argument in No. 15724, Indian Refining Company. Inc., vs. 
Louisville & Nashville et al., the Commission has modified its 
former finding, 112 I. C. C. 732, as to the applicable rates on 
crude and refined petroleum, in tank cars, from points of 
origin in Kentucky, Kansas and Oklahoma, to Lawrenceville, 
Ill, and Toledo and Findlay, O. In the original report the 
Commission found that the rates charged were applicable. In 
this report the finding is affirmed except as to shipments from 
Beattyville, Ky., to Toledo and Findlay. 

Combinations of proportionals based on Cincinnati were 
charged. In the new finding the Commission says the applic- 
able combination on oil from Beattyville to Toledo and Findlay 
was a proportional to Covington or Newport, Ky., plus the lo- 
cals from those points beyond. It said that the rates charged 
were illegal to the extent the combinations charged exceeded the 
combinations based on the south-bank Ohio river points in 
Kentucky. It said that the defendants were expected promptly 
to refund the overcharges, with interest. The report also cov- 
ers a sub-number, National Refining Company et al. vs. Santa 
Fe et al. Both complaints were dismissed. 

The report consists of a discussion of the function of pro- 
portional rates and their application under the tariffs applicable 
to the traffic in question. Commissioner Woodlock dissented 
in so far as the decision made the change bringing into play a 
combination of proportionals to the south-bank points and lo- 
cals beyond. Commissioner Brainerd joined in that dissent. 
Commissioner Farrell noted his dissent. Commissioner Porter, 
the report said, did not participate in the disposition of the 
case. 


GLASS SAND RATES 


A finding of unreasonableness, an award of reparation, and 
an order establishing a new rate not later than August 5, have 
been made in No. 18718, American Window Glass Co. vs. Balti- 
more & Ohio et al., as to the rates on glass sand from the points 
in the Berkeley and Hancock districts in West Virginia and 
Maryland to destinations in the Pittbsurgh group in Pennsyl- 
vania. The Commission, by division 4, found a rate of $2.10 
per net ton, from each of the districts to New Kensington, 
Jeanette, Monongahela City, Belle Vernon, Springdale and But- 
ler, Pa., all in the Pittsburgh district, unreasonable since August 
25, 1926, the day the title complaint was filed, to the extent 
it exceeded or might exceed $1.95 per ton. 

This report also embraces No. 19978, Standard Plate Glass 
Co. vs. Same. A similar’complaint was filed with the Pennsyl- 
vania commission as to the rates from the producing points 
in the Mapleton district of Pennsylvania to the destinations in 
the Pittsburgh district. Therefore the two commissions held 
a joint hearing. 

Commissioner Woodlock dissented in part. He concurred in 
the proposition that an adjustment of rates for the future was 
necessary. He dissented from the proposition that the rates 
assailed were more than reasonable maximum rates for the 
service performed, inasmuch as they had a prescriptive stand- 
ing in that they were somewhat lower than the rates prescribed 
in American Window Glass Co. vs. W. M., 51 I. C. C. 704, in 
November, 1918, increased and reduced in accordance with the 
general rate cases since that time. 


COMMISSION REPORTS 


Agricultural Implements 


I. and S. No. 3216, agricultural implements from La Porte, 
Ind., to Texas Gulf ports, for export. By division 3. Proposed 
increased rate on the commodity mentioned, not justified. 
Finding is without prejudice to the filing of a rate of 41.5 cents, 
La Porte to the Texas ports, for export. 

Glass Sand 

No. 21036, Lawton Glass Sand Co. vs. Baltimore & Ohio et 
al. By division 4. Applicable rate on glass sand, Lawton, Ky., 
to Barlow, W. Va., 27 cents, unreasonable to the extent it ex- 
ceeded or may exceed $2.09 per net ton. New rate to be estab- 
lished not later than August 1. Reparation amounting to 
$122.47, with interest, awarded. Commissioner Eastman, dis- 
senting, said he could see no reason why complainant should 
not have rate, $1.79 per net ton claimed by it as the applicable 
one, for the future and reparation to that basis. 


Powder and High Explosives 
No. 16412, rates on powder and high explosives, carloads, 
within the state of Arizona, and No. 14687, Apache Powder Co. 
vs. Arizona Eastern et al. Supplemental report by Chairman 
Lewis. Commission eliminated Arizona as destination territory 
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to which the basis of rates required by the report in No 
151 I. C. C. 155, would apply for the removal of the 14, 
prejudice found to exist. WNdue 


Cotton Transit Rule 


No. 21055, Newburger Cotton Co., Inc., vs. Guit Mobil 
Northern et al. By division 5. Complaint dismissed, T e & 
rule restricting application of joint rates on shipments of Pe 
compressed in transit to instances in which paid inbound — 
bills are surrendered upon reshipment from transit point 
unreasonable. Not 


Prepared Roofing 


No. 19060, Louisiana Western Lumber Co. ys, Louisig 
Western et al. By division 4. Rate on a mixed carload of “ 
pared roofing, roofing paper, and hard asbestos shingles 
artificial roof slate, Waukegan, Ill., to Lake Charles, La. unres 
sonable to the extent it exceeded 71 cents. Reparation amount, 
ing to $52.76, with interest, awarded. , 


Lead, Zinc, Etc. 


No. 19783, Federated Metals Corporation vs. St. Louis-Sap 
Francisco et al. By division 5. Rates on antimonial lead, solde, 
and babbit, straight or mixed carloads, or in mixed Carloads 
with lead, zinc, copper, brass, or bronze, St. Louis, Mo, to 
Nashville and Chattanooga, Tenn., Birmingham, Ala,, and At. 
lanta, Ga., not unreasonable. Rates on lead in straight Carloads 
or in mixed carloads with zinc, and on copper, brass or bronze 
in straight or mixed carloads with lead or zinc, from and to 
the same points, unreasonable to the extent they exceeded oy 
may exceed the present seventh class on the first combination 
mentioned in this sentence and the present sixth class rates 
on the other combination. Reparation to those bases awarded. 


Scrap Iron and Steel 


No. 20583, Continental Steel Corporation vs. A. C, & Y, 
et al. By division 2. Rates on scrap iron and steel, carloads, 
points in central territory (including the Illinois rate district), 
and the factors east of Chicago and the Mississippi River jp 
the rates from western trunk line territory to Kokomo, Ind, 
are and for the future will be unreasonable to the extent they 
exceed or may exceed 80 per cent of the contemporaneous 
sixth class rates. Order for future effective August 1. Com. 
mission says distance and other conditions considered, the rates 
to Illinois destinations involved should not be lower than those 
contemporaneously maintained from the same origin points to 
Kokomo, but that in view of inadequacy of the record it will 
not enter an order with respect to that feature of the complaint. 
It says defendants, however, will be expected promptly to re 
align the rates with a view to eliminating such undue prejudice 
as may exist. 

Cement 

No. 15806, Lehigh Portland Cement Co. vs. A. & R. et al, 
embracing also No. 15900, Security Cement & Lime Co. vs. 
A. & R. et al., and a sub-number thereunder, Tidewater Port: 
land Cement Co. vs. A. & R. et al., called “Southern Cement 
Rates.” Third supplemental report of Commission on further 
consideration by Commissioner Eastman. Findings in original 
report, 132 I. C. C. 427, modified to permit defendants Chester- 
field & Lancaster and Charlotte, Monroe & Columbia to main- 
tain short-line basis of rates on cement prescribed therein. 
Commissioner Campbell dissents. 


KANSAS CITY TERMINAL USE 


The Commission, by means of an order in No. 15682, Mis- 
souri-Kansas-Texas vs. Kansas City Terminal Railway Co., 104 
I. C. C. 203, requires the terminal company to permit the Katy 
to use freight and passenger facilities in the union station at 
Kansas City, Mo., with its own locomotives, cars and trains 
upon such terms and for such compensation as the Katy and 
the terminal company may agree upon. If they cannot agree 
either party may bring the dispute to the Commission for 
settlement. Service Order No. 40, dated March 27, 1924, under 
the terms of which the Katy has been using the terminal prop- 
erty, has been set aside as of July 1 next. 

This order was issued in compliance with an assurance 
given by the Commission in the case cited. The complaining 
road, in that case, asked for the issuance of such an order. 
The Commission found that if the Katy was bound by the 
terms of the operating agreement existing among the lines that 
had built the $50,000,000 station in Kansas City it could do 
nothing about the matter. The matter was then pending i 
the federal courts. The courts had been called upon to ad- 
judge whether the Missouri-Kansas-Texas Railroad Company, 4 
the successor in title to the property of the Missouri, Kansas 
& Texas Railway Company, was bound by the operating agree 
ment. The new company said that that was a matter for its 


election. It had elected not to become a party to the agreemen’ 
that had been signed by the former owner of its physica 
property. 


Under that agreement, as summarized by the Commission 
in the cited report, all parties to it were to share equally in 
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yay 25, 1929 
yment of interest and taxes on the station. Operating 
the a were to be paid for on the basis of use. The station, 
See ed when projected, to cost about $30,000,000, cost more 
es g50 900,000. The small users, such as the Katy, Chicago 
- Western, Milwaukee and Alton, found, after the event 
the agreement to share fixed charges alike, was bearing 
that upon them. They tried, unsuccessfuly, to have the 

ement reformed. When the Katy passed through a re- 

- jation and resisted the enforcement of the operating 
at made by the old company the small user lines inter- 
aa on the side of the Katy. The Commission said that it 
er do nothing for them under the provisions of section 3 (4). 
pee the Katy, it said that if the courts found that it was not 
a py the agreement and the fact was so certified to it, it 
gould consider the entering of an order under that part of the 
law Service order No. 40 held the ‘situation static. 

‘The courts having found that the new company was not 
pound by the operating agreement, the promised order has been 
entered. It replaces the service order which has allowed the 
new company to use the facilities that had been accorded to 
the old company, the only issue remaining being as to the 
amount the new company shall pay. That compensation, in 
jcordance with the decision of the Commission, will have to be 
computed on the user basis, for which the new company has 
heen contending from the start of the controversy. 


LISBON COAL ROAD 


A petition for reconsideration has been filed with the Com- 
mission by the Pittsburgh, Lisbon & Western Railroad Com- 
pany in Finance No. 6754, in which the petitioner unsuccessfully 
sought authority to build extensions in Ohio and Pennsylvania 
in connection with proposed establishment of river and rail 
transportation service between the Pittsburgh district and the 
Youngstown district. 

The Lisbon says that, in January, 1929, it acquired stock 
control of the Youngstown & Suburban Railway Company, 
which owns and operates an interurban electric railway 20 
niles in length extending from Youngstown, Ohio, to Leetonia, 
Ohio. The Youngstown & Suburban, it is stated, contemplates 
the construction of an extension of about 644 miles that will 
connect its line with the Lisbon. 

The Lisbon says that with the construction of this con- 
nection it could use the existing and extended line of the 
Youngstown & Suburban in furtherance of the project for a 
line between Youngstown and the Ohio River and that such 
utilization would avoid a considerable part of the Lisbon’s 
proposed new construction north of its existing line of railroad. 

“The utilization of the line of the Youngtown & Suburban 
would to a very material extent reduce the duplication of facil- 
ities and investment which apparently was conducive to the 
denial of the Lisbon application by division 4,” says the Lisbon. 

It is averred that neither the Pennsylvania at Conway nor 
the Pittsburgh & Lake Erie at Colona has begun construction 
of river transfer terminals. 


TIME ZONE INVESTIGATION 

As the result of the legislature of the state of North Dakota 
having passed a law adopting, effective July 1, standard central 
time as the official and lawful time for all of that state, the 
Commission, in No. 10122, Standard Time Zone Investigation, 
has entered an order providing for inquiry and a hearing at 
— N. D., June 7, before Attorney-Examiner John T. 
Money. 

Adoption of standard central time for state purposes, says 
the Commission, will conflict with the standard of time pre- 
scribed by it for observance in North Dakota generally west of 
the Missouri River and the line of the M. St. P. & S. S. M. 
Ithas therefore reopened the time zone investigation for further 
hearing on the question of whether the orders of the Commission 
should be modified so as to include that portion of North 
Dakota and any portion of South Dakota now in U. S. standard 
mountain time zone within the U. S. Standard central time 
zone, 


SANTA FE CONTROL OF ORIENT 


The New Orleans Joint Traffic Bureau, in a petition in 
Finance No. 7499, in which the Commission authorized the Santa 
Fe to acquire control of the Kansas City, Mexico & Orient, has 
asked for reopening and rehearing. The petitioner says that 
acquisition of control of the Orient by the Santa Fe unless sub- 
ject to proper restrictions and safeguards will seriously and ad- 
versely affect the interests represented by it and be contrary to 
the public interest. 

The traffic and rate policy of the Orient, it is averred, has 
been such ag to permit competition between New Orleans and 
the Texas ports of Houston and Galveston for the handling of 
‘oastwise, export and import traffic from and to points on that 
line to the greatest possible extent sanctioned by decisions of 
the Commission, whereas the traffic and rate policy of the Santa 
Fe with respect to such traffic from and to points on or served 
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through its lines has sought to restrict movement through the 
Texas ports named to the detriment and disadvantage of the port 
of New Orleans and the public generally. 


PETITIONS FOR REHEARING, ETC. 


No. 20487 (and Sub. 1), Menominee Chamber of Commerce 
on behalf of Northern Hardware & Supply Co. vs. Chicago & 
North Western et al. Duluth Chamber of Commerce, Inter- 
vener, asks for stay of order and for reargument before entire 
Commission in No. 20487 and Sub. 1. 

No. 13535, et al., Consolidated Southwestern Cases. South- 
western carriers defendants in these proceedings ask for mod- 
ification and interpretation of the Commission’s report and 
orders in these cases. 

‘No. 17107 and 18117, Charles Boldt Paper Mills Co. vs. 
Atlanta and Wes Point et al. and No. 18073, International 
Paper Co. et al. vs. Alabama & Vicksburg et al. Complainant 
asks for reopening and reconsideration by entire Commission. 

No. 17923, Boyle American Potato Co. vs. Santa Fe et al. 
Defendants ask for reconsideration by whole Commission and 
for reargument also before whole Commission. 

No. 16808, Union Smelting and Refining Co. et al. vs. Penn- 
sylvania et al. Complainants ask for further consideration and 
further hearing. 

No. 19943 (Sub. 1), North American Cement Corporation 
vs. Aberdeen & Rockfish et al. Intervener, Bertha Mineral 
Co. asks for reopening and further hearing of the cause in 
so far as the decision of the Commission finds intrastate rates 
on ground limestone in Virginia to be unduly preferential of 
Virginia shippers and unduly prejudicial to complainant. 

No. 19943 (Sub. 1), North American Cement Corporation vs. 
Aberdeen & Rockfish et al. State Corporation Commission of 
Virginia asks for leave to intervene, and for further hearing 
and further consideration with respect to Virginia intrastate 
rates on ground limestone. 

No. 18863, Jas. S. Bussey, Jr., trustee in bankruptcy of Hills 
Mixture Corporation, vs. Atlantic Coast Line et al. Texas & 
New Orleans, on its own behalf, and on behalf of all carriers 
defendant ask for reopening for reconsideration and for modi- 
fication of order. 

No. 18572, Ames Shovel & Tool Co. vs. New Haven et al. 
Defendants ask for reopening and rehearing. 

No. 13535, Consolidated Southwestern Cases. Southwestern 
carriers, through Agent F. A. Leland, ask for modification of 
Commission’s orders herein, to eliminate therefrom the com- 
modity blackstrap molasses, carloads, in so far as said orders 
require revision in rates thereon. 

No. 18073, International Paper Co. et al. vs. Alabama & 
Vicksburg et al. Complainants ask for further hearing in order 
that new evidence of vital and controlling importance may be 
introduced and in order that a conclusion may be reached which 
will result in a more consistent and satisfactory basis of rates 
from and to the points involved in the complaint. 

No. 21504, Mid-West Fruit Co. vs. International-Great North- 
ern et al. Complainant asks for reopening, reconsideration and 
modification of findings and order. 

No. 20811, C. B. Dolge Co. vs. New Haven et al. Complain- 
ant asks for reopening and reconsideration by full Commission, 
on record as made. 

No. 19909, S. J. Peabody Lumber Co. vs. Nickel Plate et 
al. Complainant asks for reopening for further argument 
therein. 

No. 19135, S. J. Peabody Lumber Co. vs. Pennsylvania et 
al. Defendants asks for reconsideration and for postponement 
of order. 

No. 21925 and 21694, S. J. Peabody Lumber Co. vs. Penn- 
sylvania et al. Complainant asks for further argument therein. 

No. 18307, Marvil Package Co. vs. Norfolk Southern et al., 
and No. 18569, Vineland Basket Co. vs. Pennsylvania et al. 
Defendants ask for rehearing or reargument before entire Com- 
mission. 

No. 20457, John E. Booth Lumber Corporation vs. Central 
Vermont et al. Complainant asks for reopening for further 
consideration on present record. 


FINAL VALUATIONS 

Valuation No. 650, Akron, Canton & Youngstown Railway Co., 
opinion No. B-725, 25 Val. Rep., 24-57, final value for rate-making 
purposes of property owned and used for common-carrier purposes 
found to be $1,731,354, and of property used but not owned, $690, as 
of June 30, 1918. 

Valuation No. 403, El Dorado & Wesson Railway Co., opinion 
No. B-729, 25 Val. Rep. 165-80, final value for rate-making purposes 
of the property owned and used for common carrier purposes, found 
= se eee and of property used but not owned, $721, as of June 


EASTERN CLASS RATES 
Arguments in No. 15879, eastern class rate investigation, 
have been set by the Commission for July 15 and the two 
following days, beginning at 10 a. m. 
The date for the filing of exceptions to Attorney-Examiner 
Hosmer’s report has been extended to June 15 and for the 
filing of replies to July 1. 





























































































































1256 


ae 





HOCH-SMITH LIVESTOCK 

Asserting that the livestock industry had recovered from 
its precipitous descent in 1921 and that its outlook was good, 
Attorney-Examiner Chester E. Stiles and Examiner Arthur S. 
Parker in No. 17000, part 9, Hoch-Smith livestock, western dis- 
trict, have recommended the revision of rates on edible animals 
in accordance with basic scales, carried in an appendix to 
their report. (See Traffic World, May 18.) In other appendices 
they provide for additions to the basic scale rates to take care 
of varying transportation conditions. They express the belief 
that rates in accordance with their scales will be fair to ship- 
pers and railroads. In answer to propositions made by the 
carriers for increases in rates on livestock, made in schedules 
which were suspended, and at the hearings when the carriers 
came forward with scales which they said would result in rea- 
sonable rates, although higher than those in effect, the exam- 
iners said the Commission should find the increases not justified. 

This report also embraces No. 14190, American National 
Live Stock Association et al. vs. Santa Fe et al.; No. 15565, 
Live Stock Traffic Association vs. Abilene & Southern et al.; 
No. 15686, American National Live Stock Association et al. 
vs. Santa Fe et al.; No. 16113, Oklahoma City Live Stock Ex- 
change et al. vs. Santa Fe et al.; No. 16131, Healy & Company 
vs. Santa Fe et al.; No. 19068, Northwestern Live Stock Ship- 
pers’ Traffic League vs. Great Northern et al.; No. 19785, Asso- 
ciated Meat Co. et al. vs. Texas & Pacific et al.; No. 20179, 
American Packing & Provision Co. et al. vs. Union Pacific; 
No. 20224, George C. Abell et al. vs. Abilene & Southern et al.; 
I. and S. No. 2958, stock cattle from Wichita, Kan., to Kansas 
City, Kan.; and I. and S. No. 2965, cancellation of rate and 
restriction of combination rule on stock cattle. 

No definite revenue estimate as to the effect of the pro- 
posed rates is set forth in the report. The scale indicates some 
increases in the short haul traffic and some reductions in the 
long haul. In western trunk line territory, the examiners in 
this case, as in the Hoch-Smith grain case, found a low level 
of rates. There will be many increases in that territory. In 
southwestern territory there will be smart reductions. The net 
revenue effect of the two parts taken together, it is believed, 
will be some increase for the carriers. In mountain-Pacific 
territory the changes, it is believed, the revenue effect will 
be a preservation of the present revenues. As there has been 
no revenue check, the things here set forth are merely general 
impressions resulting from the rough application of the pro- 
posed scale on the assumption that the changes in traffic will 
not be sufficient to change the general result. 

The cases were heard cooperatively with a committee rep- 
resenting state commissions. The federal examiners’ found 
situations violative of section 13, but said the Commission should 
not issue an order requiring the state commissions to remove 
unjust discriminations against interstate commerce, but give 
the state commissions an opportunity themselves to remove the 
discriminations. 

The examiners recommended that the Commission find that 
reasonable rates on stocker and feeder cattle throughout the 
western district would be not higher than 85 per cent of the 
rates on fat cattle. They said, however, that they did not de- 
sire to discourage the railroads in their attitude of liberality 
toward the cattele industry, resulting, at times, in rates, on 
account of drouth and other climatic conditions, lower than 
85 per cent of the rates on fat cattle. They recommended 85 
per cent as the maximum on stocker and feeder cattle. 


Minimuin weights were also recommended for general use 
and the statement of rates in cents per 100 pounds instead of 
per car wherever possible to ascertain weights. Out of public 
stockyards they proposed a rigid requirement of statement of 
rates in cents per 100 pounds. Public yards are those under the 
jurisdiction of the Secretary of Agriculture. Findings other 
than those indicated proposed by the examiners are: 


Issues in No. 19068 disposed of by findings in the general inquiry. 

Rates assailed in No. 19785 on calves, single-deck, from Arizona, 
New Mexico and Texas to Los Angeles, Calif., found unreasonable. 
Further hearing to be had upon the question of awarding reparation. 

Rates assailed in No. 20179 on hogs, single-deck, from points 
on the Union Pacific Railroad in Nebraska, Colorado and Wyoming to 
Ogden, Utah, found unreasonable. Reparation awarded. 

Rates assailed in No. 20224 on stock cattle and stock calves from 
points in Texas, Oklahoma and New Mexico to points in Kansas 
found unreasonable and in violation of section 1. Rules laid down 
under which reparation may be awarded. 

Proposed cancellation of certain rates on stock cattle and stock 
hogs to public markets, and proposed cancellation of the application 
of rule for constructing combination rates on stock cattle, found 
justified. Proposed cancellation of rates on stock cattle to Pekin, 
lll., found not justified and tariffs required to be canceled without 
prejudice to the filing of tariffs conforming to the findings in the 
general inquiry. 
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Speaking specifically of the beef cattle part of the 


live st 
industry other than the range part of it, the examiners i 


The outlook for the future is good. In other words there j 
short supply of beef cattle, which, with many cattlemen ’ partic: ~e 
in Texas, turning to sheep, and with others permanently out fant 
production, is not likely to be filled out to a point where prices wit 
begin a definite downward swing for perhaps a number ad sen 
Given such an opportunity the general run of those who ene 
mained engaged in range cattle operations should before that ‘the, 
be restored to a satisfactory condition Ime 

The finding proposed as to the rate level follows: 

It is recommended that the Commission find that reasonable rate 
for the transportation of edible livestock between all points jn the 
western district east of the Rocky Mountains, as defined in Appendix 
Hf, will be those set forth in Appendix H; that reasonable rates for 
the transportation of edible livestock in the western district betwee) 
all points in mountain-Pacific territory will be those set forth jy 
Appendix J; and that reasonable rates for interterritoria] movements 
between all points in the western district will be made by applying 
the rates set forth in Appendix H and adding thereto for the distance 
within the higher-rated territory, determined as hereinafter explained 
the arbitraries set forth in Appendix Kk; that rates in excess 
of those so determined are, and bor thg¢ future will be unreasonable 
that the rate between any two points shall be determined by the 
shortest route over which carload traflic can be moved without 
transfer of lading, except that in making rates for interterritoria] 
hauls the rate shall be determined by the route which, when the arbi- 
trary is considered, will result in the lowest rate; but that where said 
shortest route would, within the meaning of section 15 (4) of the 
interstate commerce act, short-haul a carrier, or where such route 
is impracticable for the transportation of livestock, as for instance 
by reason of lack of train schedules suitable for the movement 
of livestock, the carriers be not required to maintain the rate over 
said shortest route, but that they be required to maintain said rates 
only over routes which do not require short-hauling a carrier, and 
routes which are practicable for the transportation of livestock: 
and that the application of the rates herein found reasonable ig to 
be subject to the further modifications hereinafter proposed under the 
heads of “Grouping,” ‘‘Per-Car Rates,” ‘Short and Weak Lines,” and 
‘Stocker and Feeder Rates.” 

The rates herein recommended are also intended for application 
aus factors in making combination rates where joint rates are not 
provided, between points in the western district and points outside 
thereof, without application of the so-called Kelly combination rule 
under which deductions are made from the combination factors. 

The rates herein found reasonable do not cover the furnishing or 
placing of suitable bedding, but do include the haulage costs thereof 


Minimum weights recommended by the examiners are 22,000 
pounds on cattle; 12,000 an sheep in single-deck and 20,000 
pounds in double-deck cars, and 18,000 pounds on stock and 
feeder sheep and lambs. No change was recommended in the 
hog minimum. 


The appendices referred to in the text follow: 
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le 60.5 63.5 69 2225 111 122 127.5 139 
Mo oe 61.5 64.5 70 2250 112 123 129 140 
oo 62.5 65.5 71.5 2275 113 124.5 130 141.5 
fi9 |e 64 66.5 72.5 2300 114 125.5 131 142.5 
m2, 65 68 74 2325 115 126.5 132.5 144 
eo 66 69 75 2350 116 127.5 133.5 145 
es 67 70 76.5 2375 117 128.5 134.5 146.5 
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88 69.5 72.5 79 2425 119 131 137 149 
a 70.5 73.5 80 2450 120 132 138 150 
eS 71.5 75 81.5 2475 121 133 139 151.5 
46 = 72.5 76 82.5 2500 122 134 140.5 152.5 


_Also, in Montana: On Great Northern, Havre and points east; 
, Northern Pacific, Laurel and points east; on C., M., St. P. & P., 
uarlowton, and points east; on M., St. P. & S. S. M., all points; in 
Har sing; On C. & N. W., Orin and points east; on C. B. & Q., Sheri- 
wrviee, Newcastle and points east, Casper line, Guernsey and points 
et on Union Pacific, Cheyenne and points east; on Colorado & 
pr hoe all points; in New Mexico: On A., T. & S. F., the Ratoin- 
sO verque-Belen- El Paso line and points east; on Southern Pacific, 
sion go-Tucumcari-Dawson line and points east; all points on other 
“roads east of the lines named. ; 
si p—The rate for each distance shown applies also for all lesser 
vetances Which are greater than that covered by the preceding rate 
nd distance shown. 


APPIENDIX J 
RATES RECOMMENDED FOR APPLICATION IN 
MOUNTAIN-PACIFIC TERRITORY} 
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930 66 72.5 76 82.5 127.5 140.5 146.5 159.5 
39 67 73.5 T7 84 128.5 141.5 148 160.5 
1000-68 75 78 85 130 143 149.5 162.5 
1025 69.5 76.5 80 87 131 144 150.5 164 
10 70.5 77.5 81 88 132 145 152 165 
Mia 71 «5 78.5 82 89.5 153 146.5 1538 166.5 
1 72.5 80 83.5 90.5 134 147.5 154 167.5 





a—With the exceptions noted in Footnote a, Appendix H. 
_ b—The rate for each distance shown applies also for all lesser 
distances which are greater than that covered by the preceding rate 
and distance shown. 
Appendix K 
Arbitraries for Interterritorial Hauls 


Distance in Higher Cattle, Calves, 


Rated Territory d. d., and Hogs, Sheep and Calvesand Sheep and 
a. d. Goats, d. d. Hogs, s. d. Goats, s. d. 
Miles Cents Cents Cents Cents 
and under ......... 1.5 1.5 1.5 1.5 
100 and over 50........ 2 2 2 2 
200 and over 100........ 2.5 2.5 2.5 2 
300 and over 200... 3 3.5 3.6 3.5 
400 and over 300.. 3.5 4 4 4 
0 and over 400....... 4 4.5 4.5 5 
625 and over 500... 4.5 5 7 5.5 
90 and over 625........ 5 5.5 6 6 
ie and over 750........ 5.5 8 6.5 6.5 
00 and over 875........ 8 6.5 7 7.5 
ae and over 1000........ 6.5 7 7.5 S 
-0 and Over BIS5...« <ccvx q 7.5 8 $.5 
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1375 and over 1250........ 7.3 8.5 8.6 





1500 and over 1375........ 8 9 9 10 
1625 and over 1500........ 8.3 9.5 9.5 10.5 
1750 and over 1625........ 9 10 10.5 11 
1875 and over 1750........ 9.5 10.5 11 11.5 
2000 and over 1875........ 10 11 11.5 12.5 
2125 and over 2000........ 10.5 11.5 12 13 
2250 and over 2125........ 11 12 12.5 13.5 
2375 and over 2250........ 11.5 32.5 13 14 
2500 and over 2375........ 12 13 13.5 14.5 
Brick 


No. 21540, Lexington Board of Commerce vs. C. & O., em- 
bracing also a sub number, Louis Des Cognets & Co. vs. Same. 
Attorney-Examiner John McChord. Complainant, Louis Des 
Cognets & Co., entitled to reparation on finding that rate of 
$3.15 per net ton on brick and articles taking brick rates, 
Charleston, W. Va., to Lexington, Ky., was and is unreason- 
able and unduly prejudicial to dealers at Lexington to extent 
it exceeded by more than 30 cents per net ton of 2,000 pounds 
the contemporaneous rate from Ashland, Ky., to Lexington. 
Cincinnati, O., Louisville, Ky., and Jeffersonville, Ind., preferred. 


High Explosives 
No. 21515, Illinois Powder Manufacturing Co. vs. Chicago, 
Peoria & St. Louis et al. Examiner F. A. Christoph. Repara- 
tion of $114.49, with interest, proposed on finding inapplicable 
charges on carload high explosives, Grafton, Ill., to Milan, 
Tenn. Joint rate of $1.285 applicable. 


Gravel 

No. 21128, Board of County Commissioners, Garfield county, 
state of Oklahoma vs. Santa Fe et al. Examiner C. W. Griffin. 
Rates on gravel, Silverdale, Kan., to Douglass, Okla., not un- 
reasonable. Rates on like traffic same origin to Hunter, Breck- 
enridge, Fairmont, Covington, Garber and Marshall, Okla., un- 
reasonable to extent they exceeded rates that became applicable 
under distance scale established effective February 29, 1928. 
Reparation denied. 


Steam Boilers and Fixtures 
No. 21442, Wickes Boiler Co. vs. Pere Marquette et al. 
Examiner W. T. Croft. Dismissal proposed on finding rates on 
steam boilers and fixtures, carloads, from Saginaw, Mich., to 
Oshkosh and Kaukauna, Wis., applicable and as to Kaukauna 
not unreasonable. 


Creosote Oil 

No. 21415, W. P. Brown & Sons Lumber Co., Inc., vs. Penn- 
sylvania et al., embracing also No. 21422, Same vs. Same. Ex- 
aminer W. A. Hill. Complainant entitled to reparation on find- 
ing rate on creosote oil, tank-car loads, Follansbee, W. Va., to 
Brownville, Ala., unreasonable to extent it exceeded 49 cents. 
Present rate of 49 cents between those points not unreasonable. 
Rate from Follansbee to Chattanooga, Tenn., not unreasonable. 


Grapes 
No. 21727, Federal Fruit Distributors vs. Southern Pacific 
et al. Examiner L. H. Dishman. Dismissal proposed on find- 
ing not unreasonable rates on grapes shipped in refrigerator 
cars from points in California to Modesto and San Jose, Calif., 
there stored in transit and reshipped to eastern destinations. 


Butter and Eggs 
No. 21385, Willow Springs Creamery Co., Inc., vs. Illinois 
Central et al. Examiner Roy E. McKee. Dismissal proposed 
on finding not unreasonable rates on butter and eggs in straight 
or mixed carloads, and eggs in less than carloads, Springfield, 
Mo., to New Orleans, La. 


Lumber 


No. 21235, Oshkosh Traffic Association et al. vs. Great 
Northern et al. Attorney-Examiner W. A. Disque. Dismissal 
proposed on finding not unreasonable or unduly prejudicial 
rates on lumber, points in Oregon, Washington, Idaho, and 
Montana to Oshkosh and Fond du Lac, Wis. 


Floral Designs 
No. 21817, May Co. vs. Reading et al. Examiner William 
H. Smith. Dismissal proposed on finding not unreasonable or 
otherwise unlawful charges on floral designs, Philadelphia, Pa., 
to Cleveland, O. 
Slab Cordwood 
No. 21709, Carrollton Excelsior & Fuel Co., Ltd., vs. New 
Orleans & Northeastern. Attorney-Examiner John McChord. 
Rates on slab cordwood, Sandersville, Miss., to New Orleans, 
La., not unreasonable but unjustly discriminatory and unduly 
prejudicial to complainant to extent they exceed or may ex 
ceed the basis of intrastate rates established or to be estab 
lished from points on defendant’s line in Mississippi to Basic, 
Miss., and that defendant be required to cease and desist from 
charging for carriage of cordwood a higher rate or basis of 
rates from points on its line to New Orleans than are charged 
for movements of cordwood for an equal distance intrastate in 
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Mississippi. Method to correct discrimination not prescribed. 
Defendant should propose tariffs, whether interstate or intra- 
state, that will remove unjust discrimination and undue pre- 
judice. 


Iron Pipe and Casing 


No. 17454, Oklahoma Salvage & Supply Co. vs. Wichita 
Falls, Ranger & Fort Worth et al. Examiner C. W. Griffin. 
Reparation of $678.62, with interest, recommended on ship- 
ments iron pipe and casing, Edhobby and Jakehamon, Tex., to 
Okmulgee, Okla., in accordance with findings in Prairie Pipe 
Line Co. vs. A. W., 132 I. C. C. 56, 146 I. C. C. 149. 


Fertilizer 
No. 21698, South Georgia Traffic Bureau for Read Phosphate 
Co. vs. A. B. & C. et al. Examiner W. A. Hill. Reparation of 
$9.52, with interest, recommended on finding unreasonable rate 
on carload fertilizer, Cordele, Ga., to Lee, Fla., to extent it ex- 
ceeded $4.28 per ton of 2,000 pounds. 


Sand 

No. 21383, Manufacturers Foundry Co. et al. vs. Pennsyl- 
vania et al., embracing also No. 21136, Manufacturers Foundry 
Co. vs. New Haven and No. 21396, Waterbury Farrell Foundry 
& Machine Co. vs. Boston & Maine et al. Examiner T. P. Wil- 
son. Rate on core sand, Davisville, R. I., to Waterbury, Conn., 
unreasonable to extent it exceeded $1.90; rate on core sand, 
West Groton, Mass., to Waterbury, was, is and for future will 
be unreasonable to extent it exceeded, exceeds or may exceed 
$2.20; rate on core, blast and molding sand, Masonville, Haines- 
port, Mt. Holly, Smithville, South Amboy and Whitings, N. J., 
to Waterbury was, is and for future will be unreasonable to 
extent it exceeded, exceeds or may exceed $3; rates on same 
commodities from Manumuskin, Millville, Cedar Lake, Dividing 
Creek and Hayville, N. J., to Waterbury were, are and for 
future will be unreasonable to extent they exceeded, exceed 
or may exceed $3.40. Rates from points in New Jersey de- 
scribed by the general language of complaint but not specifically 
mentioned herein should be made in proper relationship to 
above. Reparation recommended. 


Crude Clay 


No. 21536, Federal Foundry Supply Co. vs. C. B. & Q. et al., 
embracing also No. 21750, O. A. Smith Agency, Inc., vs. C. B. 
& Q. et al. Examiner Arthur Kettler, Rates on crude clay, 
known as bentonite, Clay Spur and other points in Wyoming 
grouped therewith to Joliet, Ill., and other destinations grouped 
with Chicago, Ill., found not unreasonable or otherwise unlawful, 
and from Clay Spur, to Cincinnati, O., inapplicable and that 
applicable rate was, is and for future will be unreasonable to 
extent that the factors from St. Louis or the Chicago group, 
exceeded, exceed or may exceed 11.5 cents. Collection of un- 
dercharges may be waived. 


Refuse Peanuts 


No. 21559, F. S. Royster Guano Co. vs. A. C. L. Examiner 
G. O. Basham. Dismissal proposed on finding not unreasonable 
rate on refuse peanuts, Suffolk, Va., to Tarboro, N. C. 


Second-Hand Burlap Bags 


No. 21675, National Bag Manufacturing Co. vs. Ann Arbor 
et al. Examiner Joseph G. Cooper. Carload rate on second- 
hand burlap bags, Toledo, O., to Minneapolis, Minn., applicable 
but unreasonable, past, present and future, to extent it exceeded, 
exceeds or may exceed 52.5 cents. Reparation of $132, with 
interest. 


Cotton Yarn 


No. 21549, Boger & Crawford vs. S. A. L. et al. Examiner 
Joseph G. Cooper. Rate on cotton yarn, carloads, Lincolnton, 
N. C., to Philadelphia, Pa., not unreasonable, but unduly preju- 
dicial to extent it exceeds or may exceed the rate contempo- 
raneously maintained on like traffic from Columbia, S. C., to 
Philadelphia, Pa. 


Ironing Boards and Cabinets 


No. 21557, Lima Sheet Metal Products Company vs. Penn- 
sylvania et al. Examiner W. J. Harris. Dismissal proposed on 
finding not unreasonable or otherwise unlawful rates on steel 
ironing boards and cabinets, combined, in less than carloads, 
Lima, O., to transcontinental destinations. 


COMMISSION ORDERS 


No. 19734, Sinclair Refining Co. vs. Ft. Worth & Rio Grande 
et al. Proceeding reopened for reconsideration on record as 
made. 

No. 18936, Culbertson Brothers Co. vs. Chicago Great West- 
ern et al. Petition of Duluth Chamber of Commerce on behalf 
of complainant for reargument before the entire Commission 
denied. 

No. 18426, Federated Metals Corp. vs. Illinois Central et al. 
Complainant’s petition for further consideration and further 
hearing denied. 
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No. 18452, D. A. Stickell & Sons et al. vs. Pennsy} 
Proceeding reopened for reconsideration on record as : 

No. 19056, B. B. Browne Produce, Inc., et al, y 
East Coast, and No. 19639, Peninsula Produce Exchan 
Baltimore, Chesapeake & Atlantic et al. Complainants” " 
tion for reconsideration on question of reparation denieg 

No. 20831, F. S. Murphy Lumber Co. vs. Denver 
Grande Western et al. Complainant’s petition for Treconsid 
tion denied. nad 

No. 19111, Gutmann & Co. vs. Baltimore & Ohio et al, ¢ 
plainant’s second and supplemental petition for rehearing ae 

No. 20287, United States Gypsum Co. vs. Staten Island na 
Transit Co. et al. Defendants’ petition for reconsideration « 
record and modification of report denied. at 

No. 20138, Jessup & Moore Paper Co. vs. Akron, Canton & 
Youngstown et al. Complainant's petition for reconsideratiy 
and reargument, if necessary, denied. M, 

No. 17906, National Canners’ Association et al. yg An 
Arbor et al. Complainants’ petition for reargument and Png 
sideration denied, to extent it seeks reargument, and proceed. 
ing reopened for reconsideration on record as made. 

No. 15249 (and Sub. 1), California Cotton & Factorage (\o 
vs. Director-General, as agent, and No. 15439 (and Sub 1), 
Edward M. Fowler, doing business under firm name of Edward 
M. Fowler & Co., vs. Director-General, as agent. Motion of 
Director-General to dismiss complaints for lack of prosecution 
denied. 

No. 21721 (and Subs. 1 and 2), Baker-Nagel Co. et al, ys 
Abilene & Southern et al. Motion of Southwestern carriers 
defendant to dismiss complaints denied. 

No. 12357, Ogden Packing & Provision Co. vs. Denver ¢ 
Rio Grande, Director-General, as agent, et al. Petition of com 
plainant for reconsideration and rehearing denied. 

No. 18826, Federal Compress & Warehouse Co. et al. ys 
Alabama Great Southern et al. Complainants’ petition for re. 
hearing denied. 

No. 20231, American Sand & Gravel Co. vs. Chicago & North 
Western et al. Complainant’s petition for reconsideration and 
defendants’ petition for reargument and reconsideration denied. 

No. 16418 (and Sub. Nos. 1 to 6, incl.), California Dressed 
Beef Co. et al. vs. Kansas City, Mexico & Orient et al. and No. 
17533, Hauser Packing Co. vs. Southern Pacific Co. Complain- 
ants’ petition for rehearing denied. 

No. 20266, Merchants & Planters Plant Food Co. vs. Louis- 
ville & Nashville et al. Complainant’s petition for rehearing 
denied. 

Fourth Section Application No. 11240, classes and commodities 
from and to points in Michigan and Indiana. Petition filed by 
J. T. Schatt, for modification of Amended Fourth Section Order 
No. 7149, classes and commodities from and to points in Mich- 
igan and Indiana, entered March 15, 1921, in Fourth Section 
Application 11240, denied. 

No. 19684, United Paperboard Co., Inc., vs. Baltimore & Ohio 
et al., No. 19714, Same vs. Central Vermont et al., and Amended 
Fourth Section Order No. 7149. Complainant’s petition for 
further hearing and further argument denied. 

No. 20876, Barker Brothers, Inc., vs. Santa Fe et al. Com- 
plainant’s petition for rehearing denied. 

No. 19724, McLain Sand Co. vs. Monongahela et al. Com- 
plainant’s petition for reconsideration of the record and modi: 
fication of decision and order denied. 

No. 21990, New York & Pennsylvania Co. vs. Delaware & 
Hudson et al. Motion of defendants to dismiss complaint 
denied. 


No. 19487, Scharff-Koken Manufacturing Co. vs. Santa Fe 
et al. Complainant’s petition for reconsideration and reargu- 
ment denied. 

No. 18991, Flynn, Welch & Yates vs. Santa Fe et al. Com- 
plainant’s petition for rehearing denied. 

No. 17799, Stauffer Chemical Co. vs. Pacific Electric et al. 
Petition of intervener, General Chemical Co., Inc., in so far as it 
seeks reargument denied, and proceeding reopened for recon- 
sideration on record as made. 

No. 20781, Norwood, Calef & Co. vs. Boston & Maine et al. 
Complainants’ petition for reconsideration of finding that the 
any-quantity rating assailed was not unreasonable in past denied. 

Finance No. 7517, application of Los Angeles Terminal Ex- 
change, Inc., for certificate to construct a_ terminal railway 
station in the City of Los Angeles, Calif. Santa Fe permitted 
to intervene. : 

No. 22093, O. A. Smith Agency, Inc., vs. Atlantic Coast Line 
et al. Seaboard Air Line permitted to intervene. 

No. 22184, State Cement Commission (of South Dakota) 
vs. Santa Fe et al. Nebraska Cement Co. permitted to intervene. 

No. 19640, Mathieson Alkali Works vs. Louisville & Nashville 
et al., No. 19808, Mathieson Alkali Works vs. Norfolk & WesterD 
et al., No. 20169, Detroit Soda Products Co. et al. vs. Aberdeen 
& Rockfish et al., and No. 20384, Mathieson Alkali Works VS. 
Akron & Barberton Belt et al. The order entered in these pro 
ceedings on April 24, 1929, has been amended by substituting 
the words “Louisiana east of Mississippi River” for the word 
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lovsnance No. 7470, application of Missouri Pacific for author- 


control of certain carriers by lease. Anderson 
county, Texas, the City of Palestine, Texas, George A. Wright, 
John R. Hearne, Z. L. Robinson, E. W. Link and John M. Colley 
permitted to intervene. — 
No. 16373, Bergin-Price Co. et al. vs. Santa Fe et al. The 
order entered in this proceeding effective on May 31, 1929, upon 
ot less than 30 days’ notice, has been modified so that it will 
ues effective on July 1, 1929, upon not less than 30 days’ 
“ 17000, part 7, grain and grain products within western 
district and for export. Motion on behalf of Texas Industrial 
Traffic League to prevent Corporation Commission of Oklahoma 
joining with Commission in deciding proceeding under co- 
operative plan, denied. ; 

No. 14898, Memphis Freight Bureau et al. vs. Alabama Great 
Southern et al.; No. 16074, Crescent Bed Co. vs. Alabama & 
Vicksburg et al., and No. 17031, Florence Chamber of Com- 
merce vs. Louisville & Nashville et al. The effective date of 
the orders hereinbefore entered in these proceedings, as sub- 
sequently modified, has been postponed until July 22, 1929, in so 
far as Said orders relate to rates within southern territory, and 
until September 22, 1929, in so far as said orders relate to rates 
between southern territory and other territories. 

No. 21990, New York & Pennsylvania Co. vs. Delaware & 
Hudson Co. et al., and No. 19852, Castanea Paper Co. vs. Al- 
goma Central & Hudson Bay et al. J. Fred Amsden permitted 
to intervene. 

No. 21982, John Becker Co. et al. vs. Santa Fe et al. Colo- 
rado and New Mexico Coal Operators’ Association permitted 
to intervene. 

No. 21811, Merchants’ Association of New York et al. vs. 
American Railway Express Co. et al. North Carolina Corpora- 
tion Commission permitted to intervene. 

Finance No. 7560, application of Nickel Plate for authority 
to acquire control of Wheeling & Lake Erie and of its sub- 
sidiary, the Lorain & West Virginia. Wabash Railway permitted 
to intervene. 

No. 22145, Consolidated Paper Co. vs. Santa Fe et al. Rich- 
ardson Co. permitted to intervene. 

No. 17817 (Sub. 1), Illinois Silica Sand Traffic Bureau vs. 
Santa Fe et al. Proceeding reopened for reconsideration with 
respect to determination of distances under scale of rates pre- 
scribed therein, and order entered herein on April 15, 1929, and 
which provides for establishment of rates therein prescribed on 
or before June 16, 1929, upon filing and posting of tariffs on 
not less than 30 days’ notice, has been modified so as to require 
establishment of rates prescribed, on or before July 10, 1929, 
upon not less than 30 days’ notice to this Commission and to 
the general public. 

No. 17817 (Sub. 1), Illinois Silica Sand Traffic Bureau vs. 
Santa Fe et al. Defendants’ petitions for rehearing, denied, 
in view of action of division 1 in reopening said case for re- 
consideration relating to that portion of defendants’ petitions 
with respect to determination of distances under scale of rates 
prescribed. 


No. 17132, Georgia Fruit Exchange et al. vs. Aberdeen & 
Rockfish et al. Complainants’ petition for rehearing, reargu- 
ment and reconsideration denied. 


; No. 17822, River Raisin Paper Co. vs. Burlington et al.; 
No. 16250, Indiana State Chamber of Commerce vs. Baltimore 
& Ohio et al.; No. 16296, Terre Haute Chamber of Commerce 
Vs. Baltimore & Ohio Chicago Terminal et al., and No. 17060, 
Frohman Chemical Co. vs. Baltimore & Ohio et al. Proceed- 
ing reopened for reconsideration with respect to determination 
of distances under scale of rates prescribed therein, and de- 
fendants’ petitions denied, in view of action of division 1 in 
reopening said cases for reconsideration, relating to that portion 
of defendants’ petition with respect to determination of dis- 
lances under scale of rates prescribed. 

No. 15833, Keokuk Shippers’ Association et al. vs. Baltimore 
& Ohio et al. Proceeding reopened for reconsideration with 
respect to determination of distances under rates therein found 
reasonable. 

No. 17272 (and Subs. 1 and 2), Procter & Gamble Co. ys. 
Baltimore & Ohio et al., and No. 17338, Charles Boldt Glass 
Co. vs. Baltimore & Ohio et al. Defendants’ petition for re- 
hearing denied, in view of action of division 1 in reopening said 
cases for reconsideration, relatinng to that portion of defend- 
ants’ petition with respect to determination of distances under 
rates therein found reasonable. 

No. 17143, Pacific States Butter, Egg, Cheese & Poultry 
Association vs. Southern Pacific et al. Proceeding reopened for 
further consideration of present record on question of lawful- 
hess of charges collected on shipments on which reparation was 
awarded in report of January 22, 1929, herein, 151 I. C. C. 244. 

No. 16373, Bergin-Price Co. et al. vs. Santa Fe et al. De- 
fendants’ petition for reconsideration and reargument denied. 

No. 17159, Southern Kansas Grain and Grain Products 
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Association vs. Rock Island et al. Proceeding reopened for 
reargument before Commission May 27, ten o’clock a. m., stand- 
ard time, at office of I. C. C., Washington, D. C., in connection 
with No. 17000, part 7, grain and grain products. 

I. and S. No. 2595, meats and packing-house products to, 
from and between southwestern and western trunk line points, 
and cases grouped therewith. Petition on behalf of Wilson & 
Co., Inc., (1) for modification of the order of February 8, 1929, 
in I. and S. No. 2595 reopening that proceeding and related 
cases for further hearing, (2) for an investigation into the 
rates, rules, regulations and practices applicable to fresh meats 
and packing-house products transported in peddler cars within, 
from, and to southwestern territory, and (3) for further hearing 
in No. 19301 and related cases in connection with I. and S. No. 
3234, denied. 

No. 22073, Dunn Manufacturing Co. vs. Santa Fe et al. The 
Guiberson Corp. permitted to intervene. 

No. 22074 (and Sub. Nos. 1 to 3, incl.), the O. A. Smith 
Agency, Inc., vs. Rock Island et al. Alton Box Board & Paper 
Co. permitted to intervene. 

No. 22001, Inland Products Co. et al. vs. Milwaukee et al. 
United States Brewing Co. and Prima Co. permitted to intervene. 

No. 22020, Iola Cement Mills Traffic Assn. et al. vs. Santa 
Fe et al. Lehigh Portland Cement Co. permitted to intervene. 

No. 22072, United Paperboard Co., Inc., vs. Ann Arbor et al. 
Alton Box Board & Paper Co. permitted to intervene. 

Finance No. 7460, application of Chesapeake & Ohio for 
authority to acquire control of certain carriers. Pittsburgh & 
West Virginia and Wharton & Northern permitted to intervene. 

Finance No. 7439, application of Great Northern for cer- 
tificate to construct a line of railroad in Klamath county, Oregon, 
and Siskiyou and Modoc counties, CalNornia; Finance No. 7440, 
application of Western Pacific for certificate to construct a 
line of railroad in counties of Plumas, Lassen and Modoc, 
California, and Finance No. 7516, application of Idaho Pacific 
for certificate to construct a line of railroad between Nyssa, 
Ore., and Winnemucca, Nev. Southern Pacific Co. permitted 
to intervene. 

No. 19427, Henry Marble Co. et al. vs. Baltimore & Ohio 
et al. Complainants’ petition for rehearing denied. 

No. 17242, Lone Star Gas Co. et al. vs. Santa Fe et al. 
Complainant, Lone Star Gas Co., petition for further hearing 
denied. 

I. and S. 3037, elimination of routing on grain from western 
territory to New Orleans, La., and points on New Orleans & 
Northeastern. Supplemental petition of Southern Railway sys- 
tem lines for reconsideration denied. 

No. 19789, Peru Plow & Wheel Co. vs. Milwaukee et al. 
Complainant’s third petition for oral hearing denied. 

No. 18877, A. Marx & Sons, Inc., vs. Louisiana Railway & 
Navigation Co. et al., and No. 19882, A. Marx & Sons, Inc., vs. 
Yazoo & Mississipp Valley et al. Complainant’s petition for 
reconsideration denied. 

No. 16906, Oklahoma Traffic Association et al. vs. Santa Fe 
et al. Defendants’ petition for vacation of order denied. 

No. 17657, Gulf Coal Co. vs. Virginian et al. Petition of 
Virginian for amendment of order so that the reparation shall 
run against the defendants instead of against that company 
alone denied. 

No. 19823, Texas Cement Plaster Co. vs. Kansas City, Mex- 
ico & Orient et al. Defendants’ petition for modification of 
order as to minimum weight denied. 

No. 19825, Goodwillie-Green Box Co. vs. Milwaukee et al. 
Complainant’s third petition for further reconsideration on the 
record as made and to set aside the original findings, or, if need 
be, to reopen for additional evidence, denied. 


No. 19150, All Metval Snow Fence Co. et al. vs. Ahnapee & 
Western et al. The order entered in this proceeding on April 8, 
1929, which was by its terms made effective June 25, 1929, has 
been modified so that it will become effective July 25, 1929. 


No. 19791, Cummer Manufacturing Co. of Texas vs. Santa 
Fe et al. and No. 20385, Leigh Banana Base Co. vs. Santa Fe et al. 
The order entered heretofore in these proceedings on March 8, 
1929, which was by its terms made effective on June 5, 1929, 
upon not less than 30 days’ notice and subsequently modified 
so as to become effective June 5, 1929, upon not less than 15 
days’ notice has been further modified so that it will become 
effective on June 20, 1929, upon not less than 15 days’ notice. 

No. 20692, Polito & Moscrey Co. et al. vs. Chicago & North 
Western et al. The order entered in this proceeding on March 
29, 1929, which was by its terms made effective June 20, 1929, 
upon not less than 30 days’ notice has been modified so that it 
will become effective on July 29, 1929, upon not less than 30 
days’ notice. 

No. 19830, Joyce-Pruitt Co. vs. Santa Fe et al. The order 
entered in this proceeding on March 21, 1929, which was by its 
terms made effective on June 12, 1929, upon not less than 80 
days’ notice, has been modified so that it will become effective 
on July 12, 1929, upon not less than 30 days’ notice. 

Fourth Section Application No. 11240, classes and com- 
modities from and to points in Michigan and Indiana. The 
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petition filed by J. T. Schatt, for a modification of Amended 
Fourth Section Order No. 7149, classes and commodities from 
and to points in Michigan and Indiana, entered March 15, 1921, 
in Fourth Section Application No. 11240, has been denied. 

Finance No. 7440, application of Western Pacific for certifi- 
cate to construct a line of railroad in Plumas, Lassen and Modoc 
counties, Calif., and Finance No. 7439, application of Great 
Northern for certificate to construct a line of railroad in Klamath 
county, Ore., and in Siskiyou and Modoc counties, Calif. De- 
partment of Public Works of State of Washington permitted to 
intervene. 

No. 16913, Chamber of Commerce of Kansas City, Mo., et al. 
vs. Aberdeen & Rockfish et al. Wichita Chamber of Commerce 
permitted to intervene. 

No. 22234, Omaha Chamber of Commerce Traffic Bureau vs. 
Railway Express Agency, Inc. Nebraska State Railway Com- 
mission permitted to intervene. 

Finance No. 7501, application of Milwaukee for certificate 
to abandon its line of railroad between Norway and Babcock, 
Wis. Nekoosa-Edwards Paper Co. permitted to intervene. 





FINANCE APPLICATIONS 


Finance No. 7558. Amended application of Virginia Central Rail- 
way asking authority to authenticate and deliver $400,000 of first 
mortgage gold bonds, to sell the bonds to John L. Williams & Sons, 
Richmond, Va., at 100 per cent of the face value thereof, to issue 
3,000 shares of common capital stock of par value of $100 a share, 
to sell 2,350 shares of said stock to John L, Williams & Sons at par, 
and to exchange 650 shares of the stock for 650 shares of stock of 
applicant now outstanding. 

Finance No. 7611. Central West Virginia & Southern Railroad 
asks authority to abandon its line from Hendricks to Whitmer, W. 
Va., 29% miles. 

Finance No. 7612. Spokane, Coeur D’Alene & Palouse Railway 
Co. asks authority to abandon a part of its line in Spokane, Wash. 

Finance No. 7614. Bell Telephone Company of Pennsylvania and 
the Cresco & Greentown Telephone Company of Pennsylvania ask 
approval of acquisition by former of properties of latter. 

Finance No. 7615. Norfolk & Western Railway asks certificate 
authorizing its acquisition and operation of Big Sandy & Cumberland 
Railroad, which it now controls by stock ownership, by acquisition 
of its physical properties and of the leasehold of its subsidiary, the 
Knox Creek Railway, a total of 43 miles of line, of which 35 are 
narrow gauge, and 27 miles now under construction, in Pike county, 
Ky., and Buchanan county, Va. 

Finance No. 7616. Great Northern Railway asks authority to 
assume obligation and liability as guarantor in respect of $1,350,000 
of 4% per cent equipment trust certificates of the Western Fruit 
Express Company, to be used in financing the construction of 800 
steel underframe refrigerator cars. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 7592, authorizing the Chesapeake 
& Ohio Ry. Co. to assume obligatoin and liability in respect of 
$5,025,000 of 4%4 per cent equipment-trust gold certificates, series of 
1929, to be issued by the Guaranty Trust Company of New York under 
an agreement to be dated May 1, 1929, said certificates to be sold at 
not less than 96.57 per cent of par and accrued dividends in connec- 
tion with the procurement of certain equipment, approved. 

Report and order in F. D. No. 7550, authorizing the Western Pa- 
cific Railroad Co. to assume obligation and liability in respect of 
$1,095,000 of equipment-trust certificates, series D, to be issued by 
the Equitable Trust Company of New York, under an agreement to 
be dated May 1, 1929; said certificates to be sold at not less than 
97.25 per cent of par and accrued dividends in connection with the 
procurement of certain equipment, approved. 

Report and certificate in F. D. No. 7507, authorizing the Kansas 
City, Mexico & Orient Railway Co. of Texas to construct an extension 
of its railroad in Brewster and Presidio counties, Tex. (from its pres- 
ent terminus at Alpiné in a general southwesterly direction to the 
Rio Grande River at a point near Presidio, approximately 86 miles), 
approved. 

Report and order in F. D. No. 7591, authorizing the Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co. to assume obligation and 
liability in respect of $8,370,000 of Chicago, Milwaukee, St. Paul & 
Pacific Railroad equipment-trust certificates, series J, to be issued by 
the Pennsylvania Company for insurances on lives and granting an- 
nuities under an agreement to be dated June 1, 1929, and sold at not 
less than 98.08 per cent of par and accrued dividends in connection 
with the procurement of certain equipment, approved. 

Report and order in F. D. No. 7590, authorizing the High Point, 
Thomasville & Denton Railroad Co. to issue one unsecured promissory 
note for $50,000 in connection with the purchase of 25 all-steel box 
cars and to issue from time to time, in renewal thereof, similar notes 
in reduced face amounts, approved. 





DELAYED TARIFF PENALTY SUITS 


At the instigation of the Commission, through its bureau 
of inquiry, the United States attorney at Chicago has brought 
suit against the Santa Fe, the Rock Island and the Burlington 
for the collection of a penalty of $5,000 a day, for two days’ 
delay, in the filing of tariffs in compliance with the Commis- 
sion’s order in No. 15029, Des Moines Board of Trade vs. Des 
Moines Central Iowa et al., 102 I. C. C. 186, and I. and S. No. 
2963, 139 I. C. C. 445, the latter being the outgrowth of an at- 
tempt on the part of the carriers to change rates they had 
published in compliance with the decision in the formal docket 
case 

The first mentioned decision was to the effect that the car- 
riers involved should establish rates on grain from beyond Des 
Moines, Ia., via Des Moines, no higher than those via Council 
Bluffs, Ia.. and Omaha, Neb. After they had complied with that 
order the carriers undertook to change the rates so filed. The 
Commission condemned the proposed rates and told the carriers 
to cancel them on or before March 12, 1928. The effect of the 
order was to require them to establish the old rates. There 
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was much correspondence between the carriers ang the ¢ 
mission, the latter saying that it would regard as compli On- 
with its order the publication of the rates not later than _ 
15. But the new tariffs became effective a month later than an 
Suit for the collection of the penalty for two days was a 
stituted so as to serve as a warning to the carriers that a 
would not be permitted to be so dilatory in Carrying out al ey 
requiring the establishment of rates. The delay in this a 
was considered as inexcusable. Collection of a penalty for a 
days, the Commission thought, would serve as a sufficient “ 
minder of the duty to be performed. ‘ 


EXPLOSIVES REGULATIONS 


The Commission, by division 6, in No. 3666, regulations 
the transportation of explosives and other dangerous articles 
has made amendments to the regulations which wil] become 
effective August 15. The first amendment changes the title 
page of the pamphlet so as to show that, where permitted the 
articles on acceptable lists will be carried “in baggage service.” 
At present the title says the acceptable articles may be carried 
“as baggage.” 

What is regarded as the most important part of the revision 
is a rewriting of shipping container specification No. 32, per- 
taining to metal cases to be used in the transportation of 
motion picture films. It contains provisions for three classes 
of cases, designated as riveted or seamed sheet iron or ste! 
cases, welded or riveted cases, and baggage trunk. The last 
mentioned is intended for use by traveling exhibition outfits 
for the transportation of both projecting apparatus and films 

Another part of the revision provides for the transportation 
of what are known as refrigerating gases in cylinders not ey. 
ceeding 12 by 51 inches in which the pressure shall not exceed 
300 pounds at 70 degrees Fahrenheit and gases used in mine 
rescue and medical work in cylinders not exceeding 4.5 by 99 
inches. . 





CONTROVERSY OVER BONDS 


Information has been received at the Department of Justice 
that in the Circuit Court fo Appeals for the eighth circuit, in 
the case of the Guaranty Trust Co. vs. Minneapolis & St. Louis 
R. R. Co., counsel for bondholders of refunding and extension 
bonds have intervened for the purpose of attacking the validity 
of the $995,000 refunding and extension bonds held by the United 
States as security as part collateral for a loan to the railroad 
under the transportation act of 1920, and funding of the indebt- 
edness of the United States under that act. The department is 
advised that the bondholders’ committee will contend that $995,- 
000 of the bonds are void because, although they were authen- 
ticated in 1918 to deposit as collateral for a note given the 
railroad company by the Director-General of Railroads, when 
the same bonds were deposited as collateral for the new notes 
made in 1922, no authority of the Interstate Commerce Com- 
mission was obtained to issue these bonds in accordance with 
the provisions of the interstate commerce act. On account of 
this alleged want of authority, it is claimed the bonds were 
issued without authority and are void under the interstate com- 
merce law, despite the fact that they were authenticated and 
put up as collateral two years before that section of the statute 
was enacted. 


CHANGE IN DOCKET 

Hearing in No. 21926, Evaporated Milk Assn. vs. A. & R. 
R. R. et al., assigned for May 24, at Chicago, IIl., before Ex- 
aminer Smith, was canceled and reassigned for June 5, at Chi- 
cago, Ill., before Examiner Smith. 

Argument in No. 21524, Blanchard Lumber Co. et al. vs. 
N. Y. N. H. & H. R. R. et al., assigned for May 22, at Wash- 
ington, D. C., was canceled. 

Argument in No. 20981, Gill-Virden Co. vs. A. & R. RB. RB. 
et al., assigned for May 23, at Washington, D. C., was canceled. 





RAILROADS AND BARGE LINE 


A conference between representatives of the railroads and 
of the Inland Waterways Corporation, operator of the govern: 
ment barge lines, scheduled for May 22, was postponed at the 
request of Major General Ashburn, of the corporation, accord- 
ing to an announcement by T. C. Powell, president of the 
Chicago & Eastern Illinois Railway Company. , 

Following the issuance of the Commission’s decision I 
Ex Parte No. 96, through routes and joint rates between the 
Inland Waterways Corporation and other common carriers, 158 
I. C. C. 128-89 (see Traffic World, April 27, p. 1007), which 
required the filing of tariffs not later than August 27 and that 
within 30 days from the filing of tariffs the carriers should 
enter into negotiations for the settlement of division questions, 
the committee representing the railroads proposed an imme- 
diate conference, according to Mr. Powell. The conference for 
May 22 was then arranged but later General Ashburn advised 
Mr. Powell that the representatives of the barge line could not 
be present on that day because of engagements some of the 
barge representatives had for that time. The conference is to 
be held as soon as another date for it can be agreed upon. 
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O’FALLON CASE DECIDED 


The Trafic World Washington Bureau 


With Justices Brandeis, Holmes and Stone dissenting, the 
me Court of the United States May 20 annulled the order 
Commission in the O’Fallon recapture case, on the ground 
fixing the value of the O’Fallon, the Commission had 
not considered reproduction costs. The decision of the Federal 
court for the Eastern District of Missouri sustaining the Com- 
mission’s decision was reversed. 

In a nutshell, the majority of the Supreme Court took the 
position that the minority and not the majority of the Com- 
mission was right in the O’Fallon case. The court quoted with 
approval from the dissenting opinion of former Commissioner 
Hall, who asserted that the Commission had not followed the 
law in the O’Fallon case. 

The court said the elements of value recognized by the law 
of the land for rate-making purposes had been pointed out many 
times by it and that, among them, was present cost of con- 
struction or reproduction. It said the Commission had disre- 
garded the approved rule and had, thereby, failed to discharge 
the definite duty imposed by Congress. It said Congress had 
directed that values should be fixed on a _ consideration of 
present costs along with all other pertinent facts and “this 
mandate must be obeyed.” It said the weight to be accorded 
present costs was not the matter before the court. 

In an exceptionally long dissenting opinion of nearly fifty 
pages Justice Brandeis supported the reasoning of the majority 
of the Commission. Justices Holmes and Stone joined in this 
opinion. In a separate dissenting opinion Justice Stone con- 
tended that the Commission gave consideration to present re- 
production costs. 


“Had the Commission not turned aside to point out in its 
report the economic fallacies of the use of reproduction cost 
asa standard of value for rate-making purposes, which it, never- 
theless, considered and to some extent applied, I suppose it 
would not have occurred to anyone to question the validity of 
its order,” said Justice Stone. “I cannot avoid the conclusion 
that, in substance, the objection, now upheld, to the order of 
the Commission is not that it failed to consider or give appro- 
priate weight to evidence of present reproduction cost of ap- 
pellant’s road, but that it attached less weight to present con- 
struction costs than to other factors before it affecting ad- 
versely the present value of the structural property.” 


Justice Stone indicated that the majority of the court did 
not lay down any rule for application of present costs. He said, 
if full effect were to be given to present costs in all cases, then, 
as the Commission pointed out in its report, the railroads of 
the country, having in 1919 a reproduction cost or value of 
nineteen billion dollars, would now have a value of forty billion 
dollars and the result would be the economic paradox that the 
present value of the railroads far exceeded any amount on 
which they could earn a fair return. If less than full effect 
were given, said he, it was difficult to see how, without de- 
parture from established principles, the Commission could be 
asked to do more than it already had done. 


_ The decision of the Supreme Court of the United States in 
No. 131, The St. Louis and O’Fallon Railway Company and 
Manufacturers’ Railway Company, appellants, vs. The United 
States of America and the Interstate Commerce Commission, 
and No. 132, The United States of America and the Interstate 
Commerce Commission vs. The St. Louis and O’Fallon Rail- 
Way Company and Manufacturers’ Railway Company, delivered 
by Justice McReynolds, with the exception of footnotes setting 


Dit, Provisions in section 15a of the interstate commerce act, 
es: 
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Text of Decision 


ms These are cross appeals from the final decree of the Dis- 
ye Court, Eastern Missouri—three judges sitting—in a suit 
a an Interstate Commerce Commission order, dated 
e ruary 15, 1927, which directed St. Louis and O’Fallon Rail- 
_— eer to place in a reserve fund one-half of its deter- 
1999 excess income for the years 1920 (ten months), 1921, 
a and 1923 (that is half of the sum by which the net rail- 
a ee income for each of those years exceeded six per 
pn Ag the ascertained value of property devoted to public 
with os and to pay to the Commission the remaining one-half 
a Six per cent interest beginning four months after termi- 
- of the year, i. e., May 1, 1921, 1922, 1923 and 1924. 
OR one 15a, added to the Interstate Commerce Act by 
oe ntien Act, 1920, contains nineteen paragraphs. Of 
the Specially important here, 1, 2, 3, 5, 7 and 8 are copied in 
Margin (omitted); 4 and 6 follow: 
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(4) For the purpose of this section, such aggregate value of 

the property of the carriers shall be determined by the Commission 
from time to time and as often as may be necessary. The Com- 
mission may utilize the results of its investigation under section 
19a of this act, in so far as deemed by it available, and shall give 
due consideration to all the elements of value recognized by the 
law of the land for rate-mkaing purposes, and shall give to the 
property investment account of the carriers only that consideration 
which under such law it is entitled to in establishing values for rate- 
making purposes. Whenever pursuant to section 19a of this act 
the value of the railway property of any carrier held for and used in 
the service of transportation has been finally ascertained, the value 
so ascertained shall be deemed by the Commission to be the value 
thereof for the purpose of determining such aggregate value. 
? (6) If, under the provisions of this section, any carrier receives 
for any year a net railway operating income in excess of 6 per 
centum of the value of the railway property held for and used by it 
in the service of transportation, one-half of such excess shall be placed 
in a reserve fund established and maintained by such carrier, and 
the remaining one-half thereof shall, within the first four months 
following the close of the period for which such computation is made, 
be recoverable by and paid to the Commission for the purpose of 
establishing and maintaining a general railroad contingent fund as 
hereinafter described. For the purposes of this paragraph the value 
of the railway property and the net railway operating income of a 
group of carriers which the Commission finds are under common 
control and management and are operated as a single system, shall 
be computed for the system as a whole irrespective of the separate 
ownership and accounting returns of the various parts of such system. 
In the case of any carrier which has accepted the provisions of sec- 
tion 209 of this amendatory act the provisions of this paragraph 
shall not be applicable to the income for any period prior to Sep- 
tember 1, 1920. The value of such railway property shall be determined 
by the Commission in the manner provided in paragraph (4). 


“After an investigation instituted under Section 15a, May 14, 
1924, for the purpose of determining incomes received by St. 
Louis and O’Fallon Railway Company (The O’Fallon) and Man- 
ufacturers’ Railway Company (The Manufacturers’), asserted 
to be parts of one system, for the years 1920-1923, the Com- 
mission found:—(1) Although the stock of both corporations 
was mostly owned by the Adolph Busch Estate and their prin- 
cipal officers were the same, they were not carriers operated 
under common control and management as a single system 
within paragraph 6. (2) The Manufacturers’ had received no 
excess operating income. (3) The value of The O’Fallon’s 
property devoted to public service in 1920 (ten months) was 
$856,065; in 1921, $875,360; in 1922, $978,874; in 1923, $997,236; 
and during each of those years it received net operative in- 
come exceeding six per cent upon the stated valuation. 

“The above-described recapture order followed. 

“The cause is properly here under the Judicial Code, as 
amended by Act of February 13, 1925, (U. S. C., Title 28, 
Sec. 345)— 


Sec. 288. A direct review by the Supreme Court of an_inter- 
locutory or final judgment or decree of a district court may be had 
where it is so provided in the following acts or parts of acts, and 


not otherwise: — 

(4) So much of “An act making appropriations for the fiscal year 
1913, and for other purposes,’’ approved October 22, 1913, as relates 
to the review of interlocutory and final judgments and decrees in 
suits to enforce, suspend, or set aside orders of the Interstate Com- 
merce Commission other than for the payment of money. , 


“The Act of October 22, 1913 (38 Stat. 219, 220), transferred 
to District Courts the jurisdiction granted to the Commerce 
Court by Act of June 18, 1910, (36 Stat. 539); and provided for 
review by this Court of causes embraced therein. The. juris- 
diction of the Commerce Court included— 


First. All cases for the enforcement, otherwise than by ad- 
judication and collection of a forfeiture or penalty or .by_infliction 
of criminal punishment, of any order of the Interstate Commerce 


Commission other than for the payment of money. 
Second. Cases brought to enjoin, set aside, annual, or suspend 
in whole or in part any order of the Interstate Commerce Commis- 


sion. 


“Paragraph (4), Section 238, applies to all those causes 
formerly cognizable by the Commerce Court and reviewable 
here. The words ‘other than for the payment of money’ were 
taken from clause First, Act of 1910, above quoted, and, as 
there, they delimit the trial court’s jurisdiction. They do not 
inhibit review here of any cause formerly cognizable by the 
Commerce Court. Moreover, the order under consideration 
was not merely for payment of money; and the proceeding be- 
low was to set aside, not to enforce it. 

“Wisconsin Railroad Commission vs. Chicago, Burlington & 
Quincy R. R. Co., 257 U. S. 563, and Dayton-Goose Creek Rail- 
way Co. vs. The United States, 263 U. S. 456, point out the 
general purpose of the Transportation Act, 1920, and uphold 
the validity of Section 15a. 

“The Manufacturers’ is a switching road with thirty miles 
of track within St. Louis, Missouri. The O’Fallon—a coal- 
carrying road—has nine miles of main line, all in Illinois, and 
this connects with The Terminal Railroad at East St. Louis. 
Through the latter deliveries are made to sundry points in St. 
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Louis, some of which are on The Manufacturers’ line. “The 
distance between the railroad of The O’Fallon and the railroad 
of the Manufacturers’ is about 12 miles, and all communication 
by rail between the two properties is effected over the tracks 
of the Terminal, including a bridge over the Mississippi River.” 
Both the Commission and the District Court held that the rec- 
ord failed to show these two roads were under common control 
and management and operated as a single system within the 
meaning of paragraph 6. We accept their conclusion. 

“The Commission directed The O’Fallon to pay 6 per cent 
interest on the recaptured one-half of its ascertained excess 
net railway operating income beginning four months from the 
end of the year during which the excess accrued (Sec. 6). 
The District Court rightly ruled that as the carrier made bona 
fide denial of any excess under circumstances sufficient to 
justify a contest, no interest should have been imposed for any 
time prior to the final order. Not until then could the carrier 
know what, if anything, it should pay. 

“Also, we think the District Court rightly rejected the claim 
that excess earnings were not recapturable unless and until 
the Commission had fixed a general level of rates intended to 
yield fair return upon the aggregate value of carrier property 
either as a whole, or in some prescribed rate or territorial group. 
Congress, of course, realized that final valuations would require 
prodigious expenditure of time and effort; but the language 
concerning recapture indicates that prompt action was expected. 
Practical application of paragraphs 5 and 6 does not necessarily 
depend upon prior compliance with paragraphs 2 and 3. The 
Act should be construed so as to carry out the legislative pur- 
pose. The proviso of paragraph 3 prescribing action to be 
taken during two years beginning March 1, 1920, and the clause 
of paragraph 6 excepting the income of certain roads prior to 
September 1, 1920, are hardly compatible with this claim by 
the carrier. 


“Paragraph 4, Section 15a, directs that in determining values 
of railway property for purposes of recapture the Commission 
“shall give consideration to all the elements of value recognized 
by the law of the land for rate-making purposes, and shall give 
to the property investment account of the carriers only that 
consideration which under such law it is entitled to in establish- 
ing values for rate-making purposes.” This is an express com- 
mand; and the carrier has clear right to demand compliance 
therewith. United States ex rel. Kansas City Southern Railway 
Co. vs. Interstate Commerce Commission, 252 U. S. 178. 


“*The elements of value recognized by the law of the land 
for rate-making purposes’ have been pointed out many times 
by this court. Smyth vs. Ames, 169 U. S. 466; Wilcox vs. 
Consolidated Gas Co., 212 U. S. 19; Minnesota Rate Cases, 230 
U. S. 352; Southwestern Bell Telephone Co. vs. Public Service 
Commission, 262 U. S. 276; Bluefield Water Works & Improve- 
ment Co. vs. Public Service Commission, 262 U. S. 679; Mc- 
Cardle vs. Indianapolis Water Co., 272 U. S. 400. Among them 
is the present cost of construction or reproduction. 


“Thirty years ago, Smyth vs. Ames, announced (546): 


We hold, however, that the basis of all calculations as to the 
reasonableness of rates to be charged by a corporation maintaining 
a highway under legislative sanction must be the fair value of the 
property being used by it for the convenience of the public. And in 
order to ascertain that value, the original cost of construction, the 
amount expended in permanent improvements, the amount and mar- 
ket value of its bonds and stock, the present as compared with the 
original cost of construction, the probable earning capacity of the 
property under particular rates prescribed by statute, and the sum 
required to meet operating expenses, are all matters for considera- 
tion, and are to be given such weight as may be just and right in 
each case. We do not say that there may not be other matters 
to be regarded in estimating the value of the property. What the 
company is entitled to ask is a fair return upon the value of that 
which it employs for the public convenience. On the other hand, 
what the public is entitled to demand is that no more be exacted 
from it for the use of a public highway than the services rendered by 
it are reasonably worth. 


“In Southwestern Bell Telephone Co. vs. Public Service Com- 
mission (287), we said: ‘It is impossible to ascertain what will 
amount to a fair return upon properties devoted to public service 
without giving consideration to the cost of labor, supplies, etc., 
at the time the investigation is made. An honest and intelli- 
gent forecast of probable future values made upon a view of 
all the relevant circumstances, is essential. If the highly im- 
portant element of present costs is wholly disregarded such 
a forecast becomes impossible. Estimates for tomorrow cannot 
ignore prices of today.’ 


“The doctrine above stated has been consistently adhered 
to by this Court. 


“The report of the Commission is long and argumentative. 
Much of it is devoted to general observations relative to the 
method and purpose of making valuations; many objections are 
urged to doctrine approved by us; and the superiority of an- 
other view is stoutly asserted. It carefully refrains from stating 
that any consideration whatever was given to present or re- 
production costs in estimating the value of the carrier’s prop- 
erty. Four dissenting Commissioners declare that reproduction 
costs were not considered; and the report itself confirms their 
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view. Two of the majority avow a like understandin 
course pursued. & Of the 
“The following from the dissenting opinion of Commisg) 
Hall, concurred in by three others, accurately descrip Sloner 
action of the Commission: e8 the 


In order to determine the value of the O’Fallon property dey 
to carrier service during the recapture periods, 10 month evoted 
year 1920 and the years 1921, 1922 and 1923, we start with « in the 
tion or inventory date of June 30, 1919. The units in exist. —- 
that date are known. Original cost of the entire property €Nnce on 
be ascertained. As to the man-made units we estimate pes Not 
reproducing them in their condition on that date and in coat of 
apply to the units installed prior to June 30, 1914, the unit doing 
of 1914, representing a fairly consistent price level for the oun 
5 or 10 years. To like units, installed after June 30, 1914 ceding 


to June 30, 1919, we apply the same prices, but add a gum et 
senting price increases on those units during that period. For ti, 


third period, from June 30, 1919, down to each recapture date y 
abandon estimate and turn to recorded net cost of additions’ Je. 
retirements. On this composite, made up of estimated value for _ 
periods and ascertained net cost for the third period, the majo _ 
base a conclusion as to value at recapture date of the man-maq. 
items. Land goes in at its current value as measured by Age 
neighboring lands. . of 

Without summarizing the other processes, all clearly Stated j 
the majority report, it will be observed that the rate-making ‘salien 
arrived at for the successive recapture periods, as for example the 
year 1923, rests upon 1923 market value of lands; costs of other prop. 
erty installed since June 30, 1919; unit prices of 1914, enhanced P 
allowance for increased cost of units installed during June 30, 1914. 
1919; and, for the units installed prior to June 30, 1914, constituting 
by far the major part of the property, unit prices of 1914 without any 
enhancement whatever. As to this major part of the carrier’s prop- 
erty devoted to carrier purposes in 1923 no consideration is given to 
costs and prices then obtaining or to increase therein since 1914 

“In the exercise of its proper function this Court hag de. 
clared the law of the land concerning valuations for rate-making 
purposes. The Commission disregarded the approved rule and 
has thereby failed to discharge the definite duty imposed by 
Congress. Unfortunately, proper heed was denied the timely 
admonition of the minority—‘The function of the Commission 
is not to act as an arbiter in economics, but as an agency of 
Congress, to apply the law of the land to facts developed of 
record in matters committed by Congress to our jurisdiction, 

“The question on which the Commission divided is this: 
When seeking to ascertain the value of railroad property for 
recapture purposes, must it give consideration to current, or 
reproduction, costs? The weight to be accorded thereto is not 
the matter before us. No doubt there are some, perhaps many, 
railroads the ultimate value of which should be placed far 
below the sum necessary for reproduction. But Congress has 
directed that values shall be fixed upon a consideration of 
present costs along with all other pertinent facts; and this 
mandate must be obeyed. 

“It was deemed unnecessary by the Court below to deter- 
mine whether the Commission obeyed the statutory mandate 
touching valuations, since the order permitted the O'Fallon 
to retain an income great enough to negative any suggestion 
of actual confiscation. With this we cannot agree. Whether 
the Commission acted as directed by Congress was the funda- 
mental question presented. If it did not, the action taken, 
being beyond the authority granted, was invalid. The only 
power to make any recapture order arose from the statute. 

“The judgment of the court below must be reversed. A 
decree will be entered here annulling the challenged order. 
Reversed. 


“Mr. Justice Butler took no part in the consideration or 
determination of this cause.” 





FLORIDA LOG RATES 


The Trafic World Washington Bureau 


The Supreme Court of the United States, in Original No. 
19, ex parte, May 20, issued a rule addressed to William B. 
Sheppard, federal judge for the northern district of Florida, 
requiring him to convene a three-judge court to try the case 
brought by the Atlantic Coast Line involving the order of the 
Commission establishing rates on saw logs throughout Florida 
in Georgia Public Service Commission vs. Atlantic Coast Line, 
146 I. C. C. 717. (See Traffic World, February 16, p. 399, and 
March 16, p. 652.) 

Litigation over the order of the Commission was begun 
by the Florida officials when they obtained an injunction in 4 
state court forbidding the carrier to establish rates in souther? 
Florida on the ground that the federal court which, in an earlier 
case had upheld the Commission’s order, circumscribed the area 
to which rates might be made under the federal order, so that it 
applied only to northern Florida. The Atlantic Coast Line noti 
fied the state court that it would not observe its injunction, but 
would go to the federal court for relief. 

While the matter was in the courts in Florida, the Com 
mission issued what was called a clarifying order extending, 
in words, the scope of its order to cover the whole state, “with 
out exception.” Judge Sheppard refused to convene a three 
judge court. When the Atlantic Coast Line caused the Supreme 
Court of the United States to cite Judge Sheppard to show 
cause why a writ of mandamus compelling him to convene 4 
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judge court should not be issued, the district judge sug- 
ot the petition be dismissed for the reason that the case 
ord become moct. anne 

In issuing the order requiring Judge Sheppard to convene 

three-judge court, the Supreme Court of the United States, 
tne chief Justice Taft, found that the reasons given by Judge 
by ard, were not sufficient to justify his failure, immedi- 
= to ‘call the three-judge court. The rule requiring him to 
ny court, the chief justice said, was made absolute against 
i Sheppard. Mr. Taft said the court assumed it would 
5 necessary to issue a formal writ. 





ALABAMA SERVICE CASE 

The St. Louis-San Francisco Railway Company should have 
applied to the Alabama commission for permission to discon- 
tinue passenger train service between points in Alabama before 
jiscontinuing the service, the Supreme Court of the United 
states said May 20 in No. 568, St. Louis-San Francisco Railway 
(o, vs. Alabama Public Service Commission. 

Justice Brandeis, who wrote the opinion of the court, said 
the Frisco discontinued two interstate trains by means of which 
it had been furnishing intrastate service in Alabama. The car- 
rier brought suit to prevent enforcement of penalties under 
Alabama law. Application for an interlocutory injunction was 
denied, but a restraining order was continued in force pending 
determination of the appeal from the federal court for the mid- 
ile district of Alabama. The highest court disposed of the 
matter by requiring that the carrier go before the state com- 
mission for a hearing and that if then the service objected to 
were required to be restored, further proceedings might be had 
in the district court. 





STEAMSHIP LIBEL CASE 


The Supreme Court of the United States, May 20, in an 
opinion by Justice Sanford in No. 272, W. A. Marshall & Co., 
lnc, petitioner, vs. S. S. “President Arthur,” etc., affirmed the 
Circuit Court of Appeals for the second circuit. The petitioner 
fled a libel in admiralty against the vessel, asserting a mari- 
time lien thereon for an unpaid balance of purchase price of 
bunker coal. The owner of the vessel, the American Palestine 
Line, Inc., denied that the petitioner had a lien. The district 
court for southern New York held that the petitioner had no 
lien on the vessel’and dismissed the libel. This was affirmed 
by the Circuit Court of Appeals. 


SUPREME COURT ACTION 
The Supreme Court of the United States, May 20, denied 
petitions for writs of certiorari in No. 829, Pere Marquette 
Railway Company, petitioner, vs. J. N. Russell, from the Su- 
preme Court of Michigan, and in No. 842, Mary Hudson, as 
administratrix, petitioner, vs. Norfolk & Western Railway Com- 
pany, from the Supreme Court of Appeals of West Virginia. 


O’FALLON RATE EFFECT 


The Traffic World Washington Bureau 


The decision of the Supreme Court in the O’Fallon case 
does not “junk” all the valuation work done by the Commission, 
according to Chairman Lewis, who has supervision of the valu- 
ation work. 

“So far as I can see,” said he, “the decision entails little 
disturbance to that body of data. The inventories of railroad 
property are being perpetuated and can be used as a founda- 
lion for finding total figures by any method or theory of law. 
The only thing that it does disturb is the O’Fallon theory as 
set up for the purpose of recapturing excess earnings of this 
particular railroad. 

“We are just now beginning the work of bringing valuation 
up to date and the basic work in that is not disturbed. We 
have been waiting for the decision in this case before pro- 
ceeding with other recapture cases.” 

Representative Hoch, of Kansas, a member of the House 
‘ommittee on interstate and foreign commerce, believed that 
the decision still left the matter of railroad valuation “up in 
the air.” He said the decision did not instruct the Commission 
4s to how much weight should be accorded present costs. He 
thought the decision illustrated the weakness of the recapture 
Provisions and that it would result in a movement for repeal 
of modification of section 15-a. He thought the Commission 
had been fair to the railroads with respect to valuation. 

_ If the railroads persist in unreasonable demands in fixing 
their Values ; if they keep on attacking the Commission’s figures 
and resisting the recapture provisions, they may expect, among 
other things, a desire to repeal section 15-a,” said he. “Why 
lot wipe out the whole section and return to a simple rule of 
jist and reasonable rates?) And that means ‘just and rea- 
sonable’ not merely to the railroads but to the shippers and 
the public generally.” 
of Introduction of bills in Congress relating to the valuation 

railroads, as the result of the O’Fallon decision, may be 
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expected. In view of the fact that the program of the special 
session, however, is to be restricted, if possible, to tariff and 
farm relief legislation, it is not believed that a serious effort 
will be made to have valuation legislation taken up at the 
present session. 


Brantley Expresses Views 


Even if the decision of the Supreme Court of the United 
States in the O’Fallon case caused the railroads of the country 
to be valued at $33,000,000,000, it would take an increase of only 
6.81 per cent in total revenue to give the carriers a fair return 
on their property, in the opinion of W. G. Brantley, former rep- 
resentative in Congress from Georgia, who has been counsel for 
the southern railroads in valuation matters. He expressed that 
opinion in comment upon the decision in the O’Fallon case. 


Mr. Brantley pointed out that to estimate the present cost 
of reproducing an existing railroad was the same thing as 
estimating the cost of building a railroad, a house, a bridge, or 
other structure not now in existence, a thing that was being 
done every day by contractors to whom capitalists were obli- 
gating themselves to provide money for creating such properties. 
He said*the most strenuous argument against the use of cost of 
reproduction for determining the value of a railroad was that 
the employment of such a method, in the present era of high 
prices would produce such an enormous value that rates based 
thereon, in order to produce a fair return, would unduly burden 
and oppress shippers and be unreasonable as to them. 


“This argument, of course,” said Mr. Brantley, “is one of 
expediency and not of principle and ignores entirely the right 
of private property. In addition it overlooks the requirement of 
both the common law and the statutes that rates must be ‘just 
and reasonable’ to the public as well as to the railroads... 
It overlooks the economic fact that the great majority of rail- 
road rates are competitive in one form or another and that the 
concern of every railroad is for rates that will enable traffic to 
move over its line in the largest volume possible. The argu- 
ment, furthermore, is nothing but an assertion and does not 
rest upon any basis of fact. Those making the assertion have 
not followed it through and have made no examination to see 
just what would be the effect in the way of rates for service 
should there be a substantial increase in the value of the rail- 
roads, assuming that such increase in value would require a 
corresponding increase in rates for service.” 


Commissioner Taylor, Mr. Brantley pointed out, in his 
dissenting opinion in the O’Fallon case, made the point that 
82 per cent of the disbursements out of operating revenue was 
for the burden of operation, leaving only 18 per cent to be 
affected in the way of an increase in rates to the higher price 
“level.” Continuing, ‘Mr. Brantley said: 


An examination of the report of the bureau of statistics of the 
Interstate Commerce Commission for the year ending Dec, 31, 1927, 
furnishes ample corroboration of the views expressed by Commis- 
sioner Taylor. This report discloses that for the year ending Dec. 
31, 1927, the Class I railroads, excluding switching and terminal roads, 
had total operating revenues of $6,136,300,000; total operating ex- 
penses of $4,574,178,000; total net railway operating income $1,067,985,- 
000; and total investment in road and equipment $22,873,060,000. Total 
items for material and supplies, cash and depreciation reserves are 
shown, and by deducting the total of them there is produced what 
is called a ‘‘net book value” of $21,998,854,000. A very simple calcula- 
tion will show that a large increase in the “‘investment’’ would re- 
quire but a smal] increase in service rates to afford a fair return 
thereon. As illustrative of this, assume an increase of 50 per cent 
in the “investment,’’ making the amount of same $33,000,000,000. On 
this assumption it will be seen that a return of 6 per cent of the 
increased ‘investment’? would be $1,980,000,000, which added to the 
total of the operating expense item would make $6,554,178,000 as the 
total revenue required, and this amount of revenue compared with 
the actual revenue in 1927 of $6,136,300,000, shows that an increase 
of revenue of only approximately 6.81 per cent would be required, 
and it is manifest that to provide this small increase by a proper 
adjustment of existing rates could not be oppressive to anyone. 


Daniel Willard, president of the Baltimore and Ohio Rail- 
road Company, when asked for his opinion concerning the de- 
cision handed down by the Supreme Court in connection with 
the O’Fallon rate case, said that while he had not yet seen a 
copy of the decision and had only read such extracts from it 
as had appeared in the press, it seemed to him that the decision 
in effect reaffirmed the decision of the Supreme Court, as stated 
in the case of Smyth vs. Ames, more than thirty years ago. It 
was, of course reassuring to the railroads that it made for 
stability, said he. 

Mr. Willard also added that, in his opinion, the decision 
would have no immediate effect whatever upon railroad rates. 
It would, however, afford a guide to the Commission in its 
efforts to fix lawful valuation of the railroads as a basis for 
the calculation of so-called excess earnings as provided in the 
transportation act, said he. 


Benton Discusses Stock Market 


Commenting on the O’Fallon decision, John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, said that instantly railroad stocks 
jumped from two to twenty points on the stock exchange in 
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New York, and then, before the day was over, sunk back again 
to near their former level. 

“In the meantime,” said he, “presumably, Wall Street had 
asked its lawyers where the opinion left them, and had dis- 
covered that, instead of establishing reproduction cost as a 
measure of value, it merely put reproduction cost back in the 
place where it was placed by the Smyth vs. Ames opinion more 
than thirty years ago.” He added: 

Reproduction cost must be considered with other relevant facts. 
It is because the Commission (although it had admitted into the 
record made by the examiners whatever evidence as to any elements 
the O’Fallon had desired to present) carefully drew its report to show 
that it wholly excluded from consideration reproduction cost of 
property existing in 1914 that the order is set aside. ; 

The Commission attempted too much, It took issue with the 
United States Supreme Court very flatly as to the necessity for con- 
sidering reproduction cost at all, and undertook by the excellence 
of its argument to convince the court that in its frequent recent 
utterances, affirming the necessity for such consideration, the court 
was wrong, and to bring it to reverse itself, not only in what Was 
said more than a generation ago in Smyth vs. Ames, but in what 
had been repeatedly affirmed in recent cases. Few have expected 
it would succeed in that attempt. Indeed, when the case came to 
be argued, neither Mr. Fisher nor former Attorney General Wicker- 
sham (who as special counsel for the Commission and for the De- 
partment of Justice, respectively, defended the Commissien's valua- 
tion) attempted defense on the ground which the Commission had so 
elaborately argued. Both sought, instead, to show in argument that 
the Commission had in fact considered reproduction cost. But the 
Commission’s report made success in that attempt hopeless. 

_ There was no division of the court upon the question that the 
prior decisions of the court require consideration of reproduction cost; 
but Justices Holmes, Brandeis and Stone, notwithstanding the lan- 
guage of the Commission’s report, felt that it sufficiently appeared 
that the Commission did in fact consider reproduction cost. ; 

The Commission may thus be said to have suffered a defeat in 
that it is now affirmed by both the majority and the minority of 
the court that present reproduction cost can not be ignored, under 
the rulings of the court; but, on the other hand, it is made clear 
that such cost is simply one element to be considered with other 
elements. The value fixed for a railroad may, in a given case, be 
far below the sum necessary for reproduction, the majority say. 
This is a victory, for it establishes the right and the duty of the 
Commission to exercise its judgment, instead of following a repro- 
duction cost formula, which many have urged was intended to be 
established by Mr. Justice Butler's opinion, in the Indianapolis Water 
Company Case. 

Senator Brookhart, of Iowa, said he proposed to introduce 
a bill amending the transportation act so that the Commission 
would not be required to give consideration to reproduction 
cost. In any event, said he, there was always the alternative 
of government ownership and operation of the railroads. 

Chairman Parker, of the House committee on interstate and 
foreign commerce, said the decision would have a material 
effect on recapture of excess earnings, but he did not think it 
would affect the rate structure nor result in demands for sub- 
stantial increases in rates. 


Representative Rayburn, of Texas, minority leader on the 
House committee on interstate and foreign commerce, thought 
that railroad valuations would be increased and provide a basis 
for increased rates. He criticized the provision of section 15-a 
in his comment on the decision. 


Hoover Sees No Rate Increases 


“I am confident there will be no increase in railway rates 
as the result of the O’Fallon decision,’ said President Hoover, 
May 21, in response to inquiries regarding the decision of the 
Supreme Court in the O’Fallon recapture case. No further 
comment on the decision was made at the White House. 


A statement prepared by Representative Rayburn, of Texas, 
criticizing the decision of the Supreme Court in the O’Fallon 
case, was published in the Congressional Record of May 22 by 
Representative Garner, of Texas, Democratic leader in the 
House. Mr. Rayburn said the Democratic members of the House 
were ready to take up the investigation of rate-making and con- 
troverted provisions of the valuation law at an early date with 
a view “of eliminating arbitrary and uneconomic features of the 
interstate commerce act as recently interpreted and establish, if 
we can, rules and regulations under the law that will bring about 
fairness and justice to all concerned.” 


AUCTION TERMINAL UNIFICATION 


Demanding unification of eastern auction terminals for 
the marketing of California fruits and vegetables, Charles FE. 
Virden, general chairman of the Pacific Coast Transportation 
Advisory Board, has issued definite recommendations to grow- 
ers and shippers relative to eastern auction terminal facilities. 
They are based on the findings of the perishable committees 
of the board, following an analysis of the eastern terminal 
situation. In part, his announcement follows: 


_ This organization went on record in 1926 as being opposed to 
railroad action that would not centralize or umbrella auction buyers. 
Several auction terminals in any one town necessarily means the 
splitting of buyers and the one who really suffers is none less than the 
grower, by reason of the loss of buying power. 

Therefore, in the judgment of the perishable industry of Cali- 
fornia, shipping as we did last year something like 415,000 cars of 
perishables, it is the consensus of opinion that terminals should be 
concentrated, for the purpose of obtaining complete buying power 
and getting the very best results for the grower. 
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It develops that all railroads are not in accordance 

resolution and are opposed to the unification proposition 
We stand by our policy and firmly belive our only gag 
the perishable industry engaged in selling at auction SBuard fy, 
is the unification of terminals. We want the buyers articular 
under one umbrella and the offerings placed before them under 
at 


one roof, 
Everything is being done to coordinate our efforts with 
of the railroads of this country but most certainly ag those 
should reciprocate to the fullest possible extent of gettin (poate 
money for the producer of this country. & the mog 
We firmly stand on what we have requested. It is not our j ‘ 
to change our position and about all we can do is to carry on gation 
hope that the carriers will, sooner or later, give our many Nin the 
favorable consideration. + Tequests 


Following is the decision of the perishable Committees . 
to which terminals should be used: - 


© With 4, 


Boston: That we continue the use of the Boston and Maine ya; 
road, and urge it to provide facilities sufficient to handle th yoo 
perishable industry, both fruits and vegetables. © entire 

Cleveland: Based upon the conditions now prevailing jn 
market as represented to us by report submitted by our per this 
representative, who visited this market and by the investigation = 
individual shippers, that the new auction facilities known as Ne ‘4 
ern Ohio Food Terminal be used by the perishable shippers of _ 
fornia for the season of 1929. a: 

Detroit: Based upon the conditions now prevailing in this marye, 
as represented to us by report submitted by our personal representa 
tive, who visited this market and by the investigation of individus 
shippers, that the new auction facilities known as Detroit Unie 
Food Terminal, be used by the perishable shippers of Californi 
for the season of 1929. = 

Los Angeles: To advocate the discontinuance of auctions at pot) 
railroad terminals. se 

New York: No change at this time advocated. 

Philadelphia: That we continue to use both the Pennsylvania and 
the B. & O., but strongly advocate the alternate daily sales of auction 
companies. a 

Pittsburgh: That we continue to use the Pennsylvania Railroa 
terminals until changes warrant a different decision. i 


DRY GOODS TRAFFIC MEN MEET 


The problems and duties of the traffic manager of large 
retail department stores and retail dry-goods establishments 
received a thorough checking over this week at the annual 
convention of the traffic, receiving, and marking group of the 
National Retail Dry Goods Association, held at Chicago, May 
20, 21, 22 and 23, in conjunction with concurrent conventions 
of the other divisions of that association. Changes in trans 
portation brought about by the automobile, airplane, the water. 
ways, and efficient railroad service came in for prominent men- 
tion, along with less orthodox concerns of the traffic man, such 
as department personnel, methods of standardizing markings, 
departmental organization and a great many other matters. 
The mounting cost of distribution, the need of coordination 
between all forms of transportation service, conditions created 
by the general adoption of ‘hand-to-mouth buying,” and the 
increasing importance of the traffic man in industrial organiza- 
tions were some of the topics most frequently referred to both 
by the speakers and in the discussions. And comment on the 
efficient service provided by the railroads at present was not 
infrequently heard. 


Improvements in Rail Service 





That there is something to talk about in that connection 
was rather forcefully presented by H. G. Taylor, manager, pub- 
lic relations section, American Railway Association, who ad- 
dressed the group, in the afternoon of May 21, on the subject 
“Hand-to-Mouth Buying—What Transportation Has Done to 
Foster It.” 

Hand-to-mouth buying, he declared, was part of an indus: 
trial revolution that has taken place in the last ten years. A 
conspicuous feature of that revolution, as he presented it, was 
the speeding up of all commercial life. Following a sketch of 
the near breakdown of railroad service in the years immediately 
after the war, he said that in 1923, the railroads adopted “a 
most ambitious program of reconstruction, the principal fea: 
tures of which were expenditures of over five billions of dollars 
over a period of six years, extension of the authority and super 
vision of the car service division, and perfection of cooperation 
between shippers and carriers through the advisory boards.” 

A brief summation of some of the results of that, as pre 
sented by him, is as follows: 718,829 new freight cars put 1 
service since January 1, 1923; 13,760 new locomotives in the 
same period; obsolete equipment retired to the extent that total 
ownership of freight cars, exclusive of refrigerator cars, de 
creased 70,354 from the peak of September, 1925; locomotives 
by 6,162; a 2.8 per cent increase in the average carrying ¢ 
pacity of freight cars, and an increase of 9.7 per cent in the 
average tractive power of locomotives. In addition, “the speed: 
ing up of traffic has probably had more to do with the improved 
service than anything else,’ he said. In October, last yee, 
the average miles traveled by each freight car, a day, was 36.2, 
according to his figures. The average for the year was 31.0 
miles, as against an average of 27.8 miles, in 1923. A gall 
of 1 car-mile a day, he pointed out, was equivalent to increasing 
the number of cars by 100,000. There has been an increase 
of 18.3 per cent in the number of miles traveled by cars {0 
trains a day. Those improvements, he said, had beet made 
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to a large extent through the cooperation of shippers 
y released cars more quickly. There had been a 
{ 33 per cent in demurrage charges in the period, 


ossible 
in that the 
reduction 0 


id. 
he rawils a figure from the automobile industry and other 


58 production plants, he said that “American business is 
oo set up on the assembly line basis. Never before was 
dust so interdependent, never was one operation so con- 
i ent on another. And transportation is the agency 
ro has made this modern departure possible.” He emphasized 

uoting from a statement made by an industrial execu- 


by 4 : 
= = fh recent advisory board meeting: 


In our business we have found that this good railroad service 
in a hole. We can make all our shipments the same day 
. receive the orders and we do. But it is impossible for us to 
oA extend, and write all the bills for those shipments the same 
=" We have to write a good many of those bills and mail them 
OY next day, and we are getting constant complaints from our 
customers because the bill mailed the next day does not arrive as 


quickly as the goods. 

A reflection of the same sort of thing was presented by the 
railroads themselves, he said. The materials and supplies ac- 
counts of of Class I railroads was 232 million dollars, or 30.7 
per cent, less in 1927 than in 1920, according to him. 

But there were some disadvantages, as well as advantages, 
of hand-to-mouth buying, he went on. It was productive of a 
tendency to order minimum carloads, he explained. He pre- 
sented numerous examples developed by his organization as the 
result of an intensive study to show that it was almost uniformly 
to the shipper’s advantage to load as heavily as possible, aside 
from the indirect advantage of lower freight rates incident on 
economical railroad operation. 

“Swift and reliable transportation makes hand-to-mouth 
buying possible, but if carried to an extreme it will impair the 
very thing that gave it existence,” he warned. 

“«Six important ways in which transportation affects the 
costs, stock, and profits of the merchant,” were listed by Burrell 
G. Hawkins, store manager, Jordan Marsh Company, of Boston, 
as follows: 

1. The retailer should watch his express shipments, and, 
so far as possible, have them shipped under a released valua- 
tion not exceeding $50. 

2. Freight bills should be carefully audited. 

8. Great savings can be made at times through proper 
classification and correct routing of less-carload shipments by 
careful study and analysis; and by routing carload shipments 
direct to warehouse sidings, large savings can be made in the 
drayage charges at the delivery end. 

4, Substantial profits can be obtained from following through 
and collecting all claims which are made on account of short- 
age and pilferage. 

5. Determination to wage a continual campaign to have 
all shipments weighing forty pounds or over travel via freight 
rather than express. 

6. Careful analysis of shipping routes to get the fastest 
possible route, reducing the transit time and making possible 
a material reduction in the value of stocks on hand, thus re- 
ducing the cash investment. 

“If these six points can be kept in mind at all times through 
adequate and well organized traffic administrations,” he said, 
“the results will more than compensate for the smaller relative 
expense of a proper and adequate traffic department.” 


has put us 


Haynes Stresses Cooperation 


The necessity for closer coordination of all transportation 
agencies was stressed by J. P. Haynes, executive vice-president, 
Chicago Association of Commerce, who spoke before the after- 
noon session, May 20, on “New Developments in Transporta- 
ton.” The retail merchant is interested in all forms of trans- 
portation, he said, and should do what he can to bring about 
a close-knit network of rail, water, and highway transportation. 
Another matter of a revolutionary nature of interest to the 
traffic man, according to him, is the development of aviation. 
‘It is moving so fast that no one would wish to predict what 
Will take place in the next five or ten years,” he declared. 
Among other things, he emphasized the introduction of universal 
freight stations “whereby less-carload freight destined to any 
humber of railroads operating from Chicago can be delivered 
from one dray or truck.” The benefits of that were to ma- 
terially reduce street congestion, cross-town handling, and ex- 
pedite movement, he said. 

A matter that should be the subject of study on the part 
of all large cities, according to him, was the movement of 
freight underground. In that connection he described the 63 
miles of freight tunnels under the streets of the Chicago busi- 
hess district, maintaining that it was an ideal method of han- 
dling freight, that it was economical, and otherwise advan- 
tageous to the shipper, as well as the public generally. He 
Said that a plant seeking a location in Chicago always took 
tt sonsideration whether it was to have access to the freight 

els. 

_ E. F. Cosgriff, traffic manager, W. T. Grant Company, New 
York, spoke on “Dryage Expense.” Referring to the “mounting 
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cost of distribution,” he declared that “millions were to be 
saved through economies,” and that, in his opinion, too much 
attention was given to spectacular savings, at the expense of 
smaller savings. He presented in detail the facts that had 
been developed with respect to drayage practices in a study 
on the subject, by the organization’s committee on trucking. 
Questionnaires had been sent to a large number of firms, he 
said, and his figures were based on 135 replies that came in. 
Those replies showed that drayage charges assessed over the 
country ranged from 3.5 cents a hundred pounds to $1 a hun- 
dred pounds, when the weight basis was the unit. The con- 
clusions which had been reached as a result of the study were 
that the ‘most advantageous basis was that of a flat rate per 
hundred pounds, with no minimum charge, based on a week’s 
or month’s shipments. Illustrating that there was no existing 
uniformity as to drayage charges, he said that one Peoria, II1., 
firm reported that it paid at the rate of 5 cents a hundred 
pounds, with no minimum charge, while another store in the 
same city paid on the, basis of 50 cents a hundred pounds, with 
a minimum charge of 50 cents. He also emphasized the im- 
portance of routing truck service carefully, and the desirability 
of unit packing. 

Among the other speakers, and their subjects, were the 
following: W. C. McDermott, traffic manager, Woodward & 
Lothrop, Washington, D. C., “Practical Methods of Reducing, 
Receiving and Marking Expense;” David W. Brown, traffic man- 
ager, Strouss-Hirshberg Company, Youngstown, O., “Controlling 
Movement of Merchandise and Invoices,’ and H. J. Watson, 
service manager, C. O. Miller Company, Stamford, Conn., “Traf- 
fic, Receiving, and Marking Functions in Smaller Stores.” 

The program included round-table discussions on various 
subjects, visits to local stores, and other features of an educa- 
tional nature. 

At a meeting of the board of directors, May 22, it was de- 
cided to offer the members of the association a traffic survey 
service, which would entail visits to the individual stores, by 
L. F. Mongeon, traffic manager of the association, who would 
make a complete survey of their traffic problems. For the 
smaller towns that would include, according to the plans, com- 
pilation of a master routing list, which would be kept up to date. 

It was also decided to change the name of the group from 
that which it has borne for the last eight years to, simply, the 
“Traffic Group.” The opinion was expressed that selection of 
the name used heretofore had been very unfortunate, as it 
tended to obscure the true nature of the organization. 

Mr. Mongeon was reelected traffic manager of the associa- 
tion and manager of the group. Officers of the latter were 
elected, as follows: Chairman, E. F. Cosgriff, W. T. Grant 
Company, New York; vice-chairman, I. F. Henry, Jr., Strawbridge 
& Clothier, Philadelphia; secretary-treasurer, William Pohlmann, 
D. Schuster & Co., Milwaukee, Wis.; directors, W. A. McDer- 
mott, Washington, D. C.; J. W. Jay, Chicago; J. E. Griffith, 
Brooklyn; C. Fredericks, Cincinnati; J. H. Williams, New York; 
R. G. Brown, Detroit; H. J. Watson, Stamford, Conn., and Jay 
Peck, San Francisco. 


I. C. C. BAR PLANS 


The Trafic World Washington Bureau 


The nine former commissioners who have been invited by 
the Commission to form the nucleus of its register of persons 
entitled to practice before it have accepted and filed the oath 
the Commission asked them to take. Formal announcement is 
expected to follow soon. 

As to attorneys-at-law entitled to registration upon cer- 
tification from the courts before which they practice, the Com- 
mission is insisting that the certificate be from the clerk of 
the highest court in the state where the applicant lives. It is 
also insisting that the certificate from the clerk shall say that 
the applicant is in good standing at the bar of the certifying 
court. 

Mere filing of the applications will not admit the applicants 
to the register. Application must be passed upon by the com- 
mittee on admissions, composed of Chairman Lewis and Com- 
missioners Meyer and Aitchison. If and when the committee 
on admissions approves the applicants and they subscribe to the 
oath which will be sent to them, the Commission will pass an 
order at one of its general sessions, phrased substantially as 
follows: 

Upon examination, it is found that the applicant, John Smith, 
possesses the qualifications prescribed by the rules, and having taken 


and filed the required oath; ordered: That the applicant be admitted 
to practice as prayed, and be enrolled. 


That order will be the practitioner’s certificate which he 
will be entitled to have framed and hang in his office. 

The Commission, from time to time, will make public the 
names of persons admitted to registration. From those so 
certified to the public, those not attorneys-at-law, who desire to 
be registered, may pick three practitioners to certify that they 
have the necessary qualifications. Until names have been so 
promulgated, persons in the non-professional list who desire 
to be registered cannot make applications. 
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Part of Congressional Plan to Provide for Adequate Transportation Service by Railroads—Rate, 
Permitted to Be Charged Under Section Have Not Yielded Fair Return—Section 
Misrepresented Repeatedly as Constituting Guaranty 


By A. E. Heiss 


No piece of post war legislation has caused more vain 
hope and violent misrepresentation than section 15a of the 
interstate commerce act. It is a part of the constructive 
work done under the leadership of former Senator Cum- 
mins, of Iowa. It is part of the structure planned by him 
to lift the railroads out of the mire into which they had 
been cast by a pre-war rate policy of the Commission, not 
now regarded with much favor, by state regulation, by 
unhealthy competition among railroads, the rising costs 
caused by the world war, and the operation of the railroads, 
for war purposes, by the government. 


Section 15a is a piece of the general plan of Senator 
Cummins and his associates for the consolidation of the 
railroads into a limited number of well-rounded systems 
of railroads with rates high enough to give them a fair 
return on their property. A part of their thought was 
that, by consolidation into strong systems, the railroads, 
ultimately, would be able to reduce the cost of transporta- 
tion. 

After having given the Commission a command to 
make a plan for consolidation of railroads, the law-making 
power spoke further to its servant, the administrative body 
appointed to give the statute effect. It said: 


In the exercise of its power to prescribe just and reason- 
able rates the Commission shall initiate, modify, establish, or 
adjust such rates so that carriers as a whole (or as a whole in 
each of such rates groups or territories as the Commission may 
from time to time designate) will, under honest, efficient, and 
economical management and reasonable expenditures for main- 
tenance of way, structures, and equipment, earn an aggregate 
annual net railway operating income, as nearly as may be, to 
a fair return upon the aggregate value of the railway property 
of such carriers held for and used in the service of transporta- 
tion; provided, that the Commission shall have reasonable lati- 
tude to modify or adjust any particular rate which it may find 
to be unjust or unreasonable, and to prescribe different rates 
for different sections of the country. 


Fair Return Never Achieved 


The carriers have never earned the fair return con- 
templated by the law, on any widely accepted valuation, 
under the rates initiated, modified, or adjusted by the 
Commission. Only the holders of extremely radical valua- 
tion views have ever asserted that the fair return has come 
to the railroads. That fair return was fixed at 6 per cent 
when the law came into effect. It is now 5.75 per cent, 
the power to fix the rate of return being entrusted to the 
Commission by the third paragraph of section 15a. Net 
railway operating income for all classes of roads from 1920 
to 1927 and net railway operating income for Class I roads 
in 1928, according to the Commission’s annual reports, 
except 1928, in round figures, was: 


2 aero Practically nothing 1925 ........scescccve $1,121,000,000 
rrr $ 601,000,000 1926 .......cccccrceee 1,213,000,000 
er rs 760,000,00 BOS occeicesvewsicncsies 1,077,800,000 
BUSS sis cvssvesesscees 642,242,000 1928 (Class I only)... 1,193,133,000 
BORE cos rssccvenvesaes 974,000,00 


In 1924 the Commission, in its annual report, told 
Congress that, “as the annual net railway operating income 
has been recently less than $1,000,000,000, it is safe to say 
that the return of 5.75 per cent upon fair value is not 
being received by the carriers. We are unable to say pre- 
cisely what the return is, as a fair value for the carriers 





in groups or as a whole is not being determined by ys 
except in so far as necessary for the purpose of a general 
rate case.”’ 

Fair return is only remotely related, if at all, to divi. 
dend return on stock. In that 1924 report the Commission 
called attention to the fact that, while the fair return had 
not been earned, the net railway operating income of the 
railroads, exclusive of terminal and switching companies 
was equal to 7.06 per cent on the capital stock. It said 
that the corresponding figure in 1916, the peak year of rail- 
road earnings, was 8.4 per cent. It explained that the net 
railway operating income, in relation to stock was com- 
parable with 1916, in spite of greatly increased operating 
ratios, by saying that railway securities outstanding had 
not, for the most part, been inflated by the then high costs 
of construction so that it took a smaller percentage of 
revenue to pay interest charges. Therefore, it said there 
could be a fairly good return on stock. 


Only One Value Made in Rate Case 


Only once in a rate case has the Commission made 
an estimate of the value of the property of the carriers, 
That was in 1920, when it was under the necessity of mak- 
ing a rate structure for the whole country that would be 
a compliance with the mandate of section 15a and give 
promise of revenue to the railroads great enough to keep 
them out of the hands of the sheriff. In the report on the 
general rate case initiated by it then to make rates to dis- 
place the admittedly inadequate rates prescribed by the 
Director-General of Railroads, it estimated, for the pur- 
poses of that case, that the property of the railroads had 
a value of $18,900,000,000. It estimated the value in the 
Eastern Region at $8,800,000,000; Southern, $2,000,000- 
000, and Western, $8,100,000,000. 

The meaning of the $1,000,000,000 mentioned in the 
annual report of 1924, in the light of that estimated value 
of $18,900,000,000, is obvious. It meant that, without re- 
gard to the additions to property made since the estimate 
of 1920, more than $1,000,000,000 net railway operating 
income was needed to approach the fair return, whether 
the rate was 6 per cent or 5.75. At the former rate, $1,134, 
000,000 would be needed; at the latter rate, $1,086,750,000. 

Only in 1925 and the following year was there much 
talk about the carriers having earned the fair return con- 
templated by law. On the carriers’ book value the net 
railway operating income at no time has closely approached 
the fair return. Some shippers and some who have called 
themselves economists or valuation experts have contended 
that this, that, or the other group, at one time or another, 
has reached or gone over the fair return. The Commission 
has persistently refused to make any further estimates. The 
matter is so intimately tied up with the controversies about 
the way to make valuations of the property of the railroads 
that its abstinence on that point has been understandable 
by those not participating in the valuation fight supposed, 
in some degree, to be brought to a crisis by the St. Louis 
and O’Fallon recapture of earnings case. Recapture of 
earnings from those railroads earning a considerable margin 
over the fair return is also a part of the Cummins vision 
of healthy railroads and contented shippers. 
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Up go the hatches! Down thunders the ice! Efficiently, com- 

pletely—the bunkers are filled. The hatches bang shut. The 

freight train rolls on. Safe in its hold ride the vegetables, crisp 
and cool as from a garden... 


P utting vegetables 

on ice---at the rate 
of one carload 
aminute!.. 


14,000 pounds of chunk ice in each car is 
the capacity of the newest Pennsylvania 
steel refrigerator cars. That amount of 
ice, combined with proper ventilation, 
assures the freshness and safety of perish- 
ables carried. 








Even on long journeys there is no dan- 
ger of the ice giving out. In icing stations, 
placed at strategic points along the Penn- 
sylvania’s lines, each car is inspected and 
its supply replenished—at the rate of one 
car a minute! 


Today it may be said that all of the 
2,500 to 3,000 daily Pennsylvania freight 
trains run on schedule. They have estab- 
lished a regularity and on-time depend- 
ability of performance which challenges 
comparison with the records of passenger 
trains. 
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In the Pennsylvania’s famous fleet of 
61 named freight trains—there are 33 
which carry a greater or less amount 
of perishable freight. And of these 33, 
six carry perishables exclusively: veg- 
etables, meat, eggs, fruit. 


UNCLE SAM 
St. Louis to Seaboard Cities 


4 
THE PACKER 
Chicago to Seaboard Cities 
« 


THE BULLET 
Indianapolis to Seaboard Cities 


+ 
THE ORIOLE 
(From Southern States) 
Washington to New York 


THE LIGHTFOOT 
Columbus to Chicago 


= 
UNCLE REMUS 
(From Southern States) 
Washington to Boston 





From North, South, and West the 
“Limiteds of the Freight Service” rush 
the choice green vegetables and other 
heartier delicacies of the farmlands into 
the teeming cities of the great industrial 
region, served by the Pennsylvania Rail- 
road. 


This is but one of the many ways in 
which the Pennsylvania Railroad has in- 
creased its services to freight shippers. 
The panel above lists limited trains carry- 
ing all classes of perishables. 


PENNSYLVANIA RAILROAD 


Carries more passengers, hauls more freight than any other railroad in America 
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THE ONLY DIRECT 
we BETRBE! 
PORT OF NEW Yi 


SERVING Witn@pinss 


New York - Buffalo - Cleveland - Tg: 


20% saving in freight 
4 rates via all-water 


route without any trans-ship- 
ment. 


650 gross tons constitute 

average load. Noth- 
ing less than full barge loads 
accepted. 


Barges move in fleets of four Az 
i 


with approximate total ca- 


Q 
pacity of 2600 gross tons. DETROIT 


Ag) 
Our boats are especially tea ZF 
adapted to quick handling of 


bulk commodities. 


For Rates or Othe@rma 


HEDGER TRANSPO 


MEMBERS BUFFALO OFFICE N Yor 
N. Y. PRODUCE EXCHANGE CHAMBER OF COMMERCE BUILDING 25 Br oadway, 


N. Y. MARITIME EXCHANGE 
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TILL-WATER ROUTE 


SEREEN 


ii GREAT LAKES 




































Average running time, from 
Lake Erie ports to New York, 
12 days. 


Our service is reliable and 
offers shippers the experience 
of 8 years’ successful opera- 
tion in this field. 


Barges always available for 
prompt loading at Cleveland, 
Toledo, Detroit and Buffalo. 

fed 
Wy § ariDGEPORT 
. : 
bei 


YORK age} ad 
“\ Le ene 


Cargo received on board 
alongside dock at lake ports 
and delivered to alongside 
steamers or consignees’ dock 
in the port of New York. 


Cargo also received for safe 
ports on Long Island Sound. 





Othermation, Address 


RATION COMPANY, «< 


, Milork City, N. Y. ie nee 
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Violence of Misrepresentations 


Almost, if not absolutely, from the hour of the passage of 
the transportation act carrying the amendment to section 15, 
known as section 15a, the command to initiate, establish, and 
adjust rates so as to bring a fair return to the railroads, that 
section has been misrepresented as giving the railroads a 
guaranty instead of merely an unfulfilled suggestion, if not 
an implied promise, by Congress, that its servant, the Com- 
mission, would arrange freight rates, passenger fares, and 
charges, so as to give them the declared fair return, as ‘nearly 
as may be.” 

United States senators, members of the House of Repre- 
sentatives, and politicians not in office, but seemingly willing 
to appeal to prejudice of the uninformed to get in, have talked 
about the railroads receiving a guaranty or a guaranteed re- 
turn. If there had been a guaranty, as charged or insinuated 
by the classes mentioned, the United States treasury, in the 
last nine years, would have been called on for hundreds of 
millions to make up the guaranty. That nothing of the kind 
has taken place and by no stretch of imagination could take 
place by reason of section 15a, is obvious from a reading of 
the section. It is merely a command to the Commission to 
make an effort to initiate, establish, or adjust rates, in the 
course of the exercise of its power to make just and reasonable 
rates that, “as nearly as may be” will give a fair return to 
the railroads. They, at the time the section was passed, were 
collecting rates, established or left in effect by the Railroad 
Administration, that were so low that the Commission, in 
August, 1920, had to add 40 per cent to them in the east, 
25 per cent in the south and, in the mountain-Pacific sub- 
division of the western district, 35 per cent in the remainder 
of the western district, and 331% per cent in rates from one 
territory to another. 


FREIGHT CLAIM CONVENTION 


“The United States is the most careless nation on earth,” 
said R. H. Aishton, president of the American Railway Associa- 
tion, in an address before the opening session of the thirty- 
eighth annual convention of the freight claim division of that 
association at the Willard Hotel, May 21. 

“Losses resulting from carelessness amount to millions of 
dollars annually. This constitutes a serious drain on the finan- 
cial resources of the industries of this country. But this amount 
is nothing compared with the enormous loss in human life 
that takes place each year, attributable to carelessness on the 
part of somebody. Carelessness is one of the worst scourges 
that faces this country, for the reason that it not only causes 
a tremendous monetary loss, which could easily be averted, but 
it also frequently brings suffering to the innocent. 

“Preventable waste in industry, it is estimated by eminent 
engineers, amounts to approximately ten billion dollars a year 
or nearly seven hundred million dollars a month. This includes 
waste not only in manufacture, but also in distribution. A 
substantial part of this leak in the revenues of industry can 
be attributed to carelessness. 

“The people of this country, however, are now more alive 
to the serious consequences of carelessness than ever before 
and as industrial development continues to expand and the 
available natural resources of the nation to shrink, there will 
be a steadily growing realization that carelessness is a wasteful 
blight and must be more securely strait-jacketed. 

“The railroads have for some time realized the disastrous 
effects of carelessness and have been and are actively engaged 
in attempting to reduce it to a minimum so far as they are 
concerned. With both their revenues and expenditures more 
or less regulated, it has been increasingly apparent to them 
for some years that any improvement in their financial condi- 
tion must necessarily come from plugging up unnecessary drains 
in their financial catch-basins caused by careless waste and 
inefficient operation. 

“In order to operate the rail carrier systems of this country, 
approximately 28 per cent of the total production of coal is 
required at a cost of about $400,000,000. Through more eco- 
nomical use of fuel, the railroads are now spending approxi- 
mately $100,000,000 less for that commodity than in 1920, al- 
though freight traffic is much greater. 

“Organized effort on the part of the railroads has also been 
largely responsible for the high character of safety that now 
exists, not only in train movements, but also in the shops of 
the various railroads. These are only some of the many things 
which the rail transportation industry has done in an effort 
to stamp out carelessness. 

“You, as individuals, and as an organization, have cause 
for satisfaction for what you have accomplished, but I want to 
call attention to the danger of a feeling of self-satisfaction. 
The railroads have overcome great obstacles in the past few 
years, but the struggle continues. Some of the hurdles ahead 
of them, which have to be met, are the development of new 
forms of competition. We have the question of water trans- 
portation, of rubber transportation; in other words, travel on 
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the highways, of air transportation, all, either just in th 
infancy, or just resurrected from a long sleep, as in the a 
of waterways. Notwithstanding all these things, the railroads 
must still continue to be the backbone of transportation jn this 
country, and the answer to all these questions is to take advan. 
tage of every means developed through research, Practica] me 
perience and cooperation between yourselves, leading to better 
service, more economical service, more efficient service me 
safer service and in the end the public, which will decide and 
determine what form of transportation it uses, will go to that 
form which affords it the greatest satisfaction in those things 
I have mentioned.” 

The convention, attended by approximately 600 freight Claim 
officials of the railroads throughout the United States, Canaga 
and Mexico, was opened with an address of welcome by Sidney 
F. Taliaferro, commissioner of the District of Columbia. 4, 7 
Lively, of Louisville, Ky., general claim agent of the Louisville 
& Nashville Railroad Company, and chairman of the freight 
claim division, presided. 


Claims Reduced in 1928 


H. T. Lively, chairman of the freight claim division of the 
American Railway Association, in an address May 21, said the 
year 1928 was an eventful one in the history of the division ang 
that perhaps the outstanding achievement was that of a further 
reduction in the loss and damage claim account. Measured ip 
terms of dollars and cents, continued he, that reduction amounteg 
to $2,155,816; measured in terms of better service and improved 
relations with the railroads’ patrons, it amounted to much more, 

“There is no denying the fact that the loss and damage 
account of the carriers furnishes an accurate sbarometer of the 
character of service which is rendered,” said he. 

No better evidence of the great value of claim prevention 
activities was needed, said he, than that of a 70 per cent reduc. 
tion in loss and damage payments since 1920. The average logs 
and damage per car of revenue freight handled had been re. 
duced from $2.66 in 1920 to 68 cents in 1928, said he. 

Reference was made to a decrease of 20 per cent in claims 
chargeable to delay with the admonition that there was nothing 
more exasperating to a shipper or receiver than to have his 
shipments unnecessarily delayed. Mr. Lively also discussed the 
prompt adjustment of claims, and the record made in that 
respect. 

Although much had been accomplished, said Mr. Lively, 
much remained to be done and “with clear thinking, intelligent 
planning, and a willingness to cooperate with others who can 
assist us in accomplishing our objectives, we can press on to 
greater things. . 

“Today more than ever before,” said he, the services of the 
freight claim and claim prevention officers are needed to mold 
favorable public sentiment, and to assist in conserving the 
revenues of the carriers.” He added: 

The day for specialists in every branch of railroad service has 
long ago arrived, and in every sense of the word the freight claim 
and claim prevention man is a specialist. With the ever increasing 
competition from other modes of transportation, the constant increas- 
ing expenses incident to higher wages, increased taxes, etc., and the 
downward trend of freight rates, the carriers must adopt the most 
modern and efficient methods in all departments. Obsolete methods 
and practices which result in waste or which cause friction or mis- 
understandings with our patrons must be discarded and be replaced 
by others more in line with present day thought and requirements. 
To overcome all of these will require constant study and investigation 
to learn the facts, and no one is in better position to learn the facts 
than the freight claim and claim prevention officer. 

As pointed out in the report of the committee on freight claim 
prevention, the greatest opportunities for further reductions in our 
loss and damage account lie in bringing under control loss and dam- 
age to a few commodities transported in carload quantities. Notably 
among these are fresh fruits, vegetables and melons which constituted 
25 per cent of entire loss and damage account last year; live stock 
with almost 7 per cent of the entire account, grain with 4.5 per cent, 
machinery, hardware, etc., with 4 per cent, and automobiles, trucks 
and accessories with 3.5 per cent. In addition to these we find that 
claims on new furniture, both carload and less than carload, con- 
tributed almost 6 per cent of the total account. Viewing the future 
of the division from a prevention standpoint, the problems are _nar- 
rowed down to a few commodities. The cooperative work now being 
done by a number of the carriers in connection with the delivery of 
fresh fruits, vegetables and melons, particularly at the large markets 
for those commodities, will soon be reflected in reduced payments. 
When the benefits of this work are fully understood, the practices will 
be extended to other points. There is no plausible explanation of 
the fact that fresh fruits, vegetables and melons, constituting as they 
do only about 2 per cent of the total volume of traffic, claim 25 per 
cent of the total loss and damage account. The disparity is too great 


and cannot withstand the spotlight which the claim and prevention 
men are now focusing upon it. 


Mr. Lively said that much of that which had been accom- 
plished in the past could be traced directly to the assistance 
“we have obtained from individual shippers and receivers of 
freight, and from their organizations.” At no time, said he, 
had the carriers been more in need of the good will and conf- 
dence of their patrons than now. He said the latent possibilities 
of shippers and receivers for preventing loss and damage to 
freight were well-nigh unlimited. 


Shields Outlines Prevention Program 


The effectiveness of the prevention program was discussed 
in the report of the freight claim prevention committee sub- 
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May 29 







America’s Newest, 
Grandest Wonderlands 












ORT HOUSTON 
OFFERS AN ADDED 
SERVICE > SHIPPERS 


Again the Port of Houston draws 
the eyes of the shipping and com- 
mercial world. . . . This time 
by the establishment of the 


HOUSTON PORT BUREAU 


Effective June 1st, 1929, offices 
under the jurisdiction of the fol- 
lowing named gentlemen will be 
located at: 
























Grand Canyon National Park from Union Pacific Grand Canyon Lodge 
















No Other Vacation Tour 










New York City eeeees Mr. Herbert L. Browne 


















© 
Equals This Kansas City, Mo... .. mr. John C. Mayfield 
See them this summer! You won’t know America until Dallas, Texas ....... Mr. Thomas B. Bartle 
you do. You won’t know what relaxation can be until Houston, Texas.....Mr. T. E. Duggan 
























you’ve lost your cares in the silent magnificence of sky and 
mountains—and breathed the tonic of western climate! 



















These gentlemen are all experi- 
enced traffic men and are well 
versed in all phases of their pro- 
fession, especially as it affects the 
Southwest and the Port of Houston. 
It will be their pleasure to discuss 
with shippers any questions and 
offer any advice which will add to 
the Service offered by Texas’ lead- 
ing Port. 


You won’t know the rainbow immensity of great canyons 
—until you’ve seen Bryce Canyon and Zion National 
Parks, and the Grand Canyon itself. You won’t know the 
charm and mystery of deer-filled forests until you’ve seen 
the Kaibab. You won’t know the magnificence of water 
hurling itself into the sky until you’ve seen the proud 
geysers of Yellowstone. You won’t know the breathtaking 
spectacle of ocean and mountains till you visit California, 
or the spell of the Rockies till you see Rocky Mountain 
National Park. 











The cities, too, are among the most interesting in the 
world. Denver, the mile-high Queen City of the Plains; 
Ogden, Salt Lake City, capital of the Mormons; Portland, 
City of Roses; Seattle and Tacoma on lovely Puget Sound; 
San Francisco, romantic and sophisticated; Los Angeles, 
the movie metropolis—each with its own unforgettable 
atmosphere. 

















This new Bureau is made pos- 
sible and is supported by the Hous- 
ton Chamber of Commerce, the 
Port Commission, the Maritime 
Committee, the Merchants’ Ex- 
change, the Cotton Exchange, the 
City of Houston, the Foreign Trade 
Club, and the many private ter- 
minals located at the Port of Hous- 
ton. 











Come out to the West this summer! To the best of the 
West—the Union Pacific West, which includes Colorado, 
Utah, Idaho, Arizona, Nevada, California, the Pacific 
Northwest and Alaska, and twelve great National Parks. 








You may go independently, or in an Escorted All-Expense 
Tour with interesting companions. The low cost will 
amaze you. Send now for detailed information! 









For further information con- 
cerning the Port of Houston write 





Low Summer Fares to all the West 


Whether your vacation period is two weeks or two months, 
Union Pacific travel experts, who know the West, will 


gladly plan for you a complete itinerary that will suit your 
purse and give the maximum in sightseeing. DIR C oO t e 


For complete information and booklet ask 
ch aman 5th Floor, Court House 


“ae HOUSTON TEXAS 


Union Pacifi 


THE OVERLAND ROUTE 














































































1272 





mitted by J. D. Shields, chairman, freight claim agent of the 
Burlington. 

“Total claims paid in 1928 amounted to $36,557,243,” said 
the report. “This was a reduction of $2,155,816 or 5.6 per cent 


under 1927.” Continuing, it said: 


The effectiveness of the prevention program followed by prac- 
tically all agencies engaged in freight handling, is well illustrated 
by the loss and damage figures, the amount for 1928 being less than 
for any year since 1917. It is also interesting to note that with 
almost double the volume of traffic handled, and with higher com- 
modity values, as compared with 1914, loss and damage in 1928 was 
only $2,000,000 in excess of that year. 

For the first time in three years, loss and damage claims result- 
ing from unlocated damage and rough handling, which represents 81 


per cent of all losses for carload freight, showed a reduction of 


5 per cent in 1928, compared with 1927. 


Indicative of the continued increase in operating efficiency and 
the improved condition of equipment, is the reduction that took place 
during the past year, compared with the preceding year, in loss and 
damage claims resulting from delay to freight, such decrease being 
the greatest for any single item and amounting to $701,989, or a reduc- 
tion of nearly 20 per cent compared with 1927. 

Claims growing out of reported thefts and robberies in 1928 
totaled $928,563, the smallest amount paid on such claims in any year 
— 1914 and a reduction of $222,573 or 19 per cent compared with 

7. 

We are confronted with the fact that fruits, melons and vege- 
tables represent less than 2 per cent of all tonnage and less than 
2 per cent of all cars loaded, but equal 26 per cent of the loss and 
damage total. 

Egg loss and damage totaled $442,998. For the second successive 
year, there has been a reduction of approximately $100,000 in claims 
paid for damage to eggs. A thorough study of the protection afforded 
by the various methods of packing eggs shows that about three- 
fourths of all damage occurred in one-fourth of the number of cars 
shipped, which were not well packed. The study further shows that 
shippers of at least 20 per cent of all cars improperly packed in 1927, 
changed to a safe method in 1928 and there is good reason to believe 
that further substantial improvement will come this year. 


Development of transportation of express by air was re- 
lated by J. H. Butler, general manager of the department of 
public relations of the Railway Express Agency, Inc. Utiliza- 
tion of the airplane by the express company, said he, was in 
line with the policy that had been in force from the earliest 
days—use of the fastest means of transportation available. 
The airplane, he explained, was used in conjunction with the 
railroad and motor truck to afford the speediest express service 
possible. 

Express service by air was started on four lines in Sep- 
tember, 1927, from coast to coast, and now there was express 
service on fourteen lines with a total mileage of 10,000 miles, 
said he. 

Checks for collection, films, machine parts, advertising 
matter, dresses, newspapers and gifts form the bulk of the 
traffic carried by air, said he. The business thus far had been 
handled with little loss and damage. The first planes in the 
express service had a cargo capacity of 750 pounds, whereas 
now the new planes have a capacity of 1,550 pounds, according 
to Mr. Butler. 

Secretary of Commerce Lamont commended the “remark- 
able work done in the reduction of freight claims,” and said 
that the freight claim division had made a substantial contribu- 
tion to the successful operation of the railroads. 

Henry A. Palmer, editor and manager of The Traffic World, 
spoke on the value of public relationship work in connection 
with freight claim adjustments as well as freight claim pre- 
vention. 

“In the work of claim prevention there is splendid oppor- 
tunity for public service and making friends, as well as reduc- 
ing losses on your railroads,” said he. “Claim prevention is a 
friend-making process. Its importance cannot be overempha- 
sized. It is more than routine work of reducing claims—it is 
public relation work of the most important character.” 

The delegates to the convention were received by Presi- 
dent Hoover May 22. 

The division will meet next year at Seattle, Wash. 
will be announced later. 

J. D. Shields, freight claim agent of the Chicago, Burlington 
& Quincy, who had been first vice-chairman, was elected chair- 
man of the division. A. R. MeNitt, freight claim agent of the 
Union Pacific, second vice-chairman, was elected first vice-chair- 


The date 


man. H. J. Freeman, freight claim agent of the Pennsylvania, 
was elected second vice-chairman. Lewis Pilcher was reelected 
secretary. 


'M. J. Gormley, chairman of the car service division of the 
American Railway Association, spoke on heavier loading and 
efficiency in operation of the railroads. W. C. Kirby, chairman 
of the general committee for prevention of rough handling, dis- 
cussed rough handling. 





VAN SWERINGEN ROADS’ OFFICIALS 


J. J. Bernet will resign as president and director of the 
Erie and become president and director of the Chesapeake & 
Ohio and affiliated lines, while W. J. Harahan will be shifted 
from the presidency of the Chesapeake & Ohio to senior vice- 
president and director of that road, according to applications 
filed with the Commission asking authority for Mr. Bernet and 
Mr. Harahan to hold the positions indicated. 
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Mr. Bernet also asks authority to hold the Positi 
president and director of the Pere Marquette, which the on of 
peake & Ohio was recently authorized to acquire. yr Ha. hesa. 
also will be senior vice-president and director of ‘th Tahan 
Marquette. ® Pere 

O. P. Van Sweringen, chairman of the board of the Ch 
peake & Ohio, asks authority to hold the position of qj nl 
with the Pere Marquette and affiliated lines. ee 

Herbert Fitzpatrick, vice-president and genera 
the Chesapeake & Ohio, asks authority to hold the 
vice-president, general counsel and director of the 
quette and affiliated lines. 

Frank H. Ginn, Alva Bradley, George T. Bishop and Ot 
Miller, directors of the Chesapeake & Ohio, ask authorit P 
hold positions of director with the Pere Marquette and afilig : 
lines. ated 

Charles E. Denney, vice-president of the Erie, wag elect 
president, succeeding Mr. Bernet. Robert E. Woodruff oa. 
ant vice-president, was elected vice-president in charge of pa 
tions, succeeding Mr. Denney. 4 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis will hold its fifth annual din. 
ner and installation of officers at the Jefferson Hotel June § 
J. H. Hudson, of Chicago, director of the organization service 
department, Illinois Chamber of Commerce, will speak on “Play. 
ing the Game.” 


1 counsel} of 
Positions of 
Pere Mar. 





The Traffic Club of Kansas City held “Chevrolet Day” at the 
Baltimore Hotel May 20. It was the last of the weekly lunch- 
eons prior to the summer vacation. P. M. Seese was the prin. 
cipal speaker. Numerous officials of the Chevrolet Motor Con- 
pany were guests. 





The Traffic Club of St. Joseph will hold “Missouri Pacific 
Night” at the Hotel Robidoux May 28. President Baldwin, of 
the Missouri Pacific, will be the principal speaker. Ladies are 
invited. 





The Traffic Club of New Orleans held a luncheon at the 
Hotel Roosevelt May 20. Rabbi Louis Binstook spoke on “Who 
Bears Traffic.” Entertainment was provided. 





The Transportation Club of Louisville will hold a “West 
Baden Outing” June 8 and 9. Entertainment will include bridge, 
golf and other sports. 





The Traffic Club of Wichita held a “stag” chicken dinner at 
the Sun Set Inn May 23. The regular luncheon scheduled for 
May 30 will not be held, in view of that being Decoration Day. 





C. D. Morris, of Chicago, Western Railways’ Committee on 
Public Relations, was the principal speaker at a meeting of the 
Sheboygan Traffic Club May 20. “The recent temporary reduc- 
tion by the railroads in the freight rates on export wheat and 
flour was unquestionably intended as a subsidy to the wheat 
grower and was made at the request of the government,” 
he said. “If the farmer is to be subsidized, it would be inter- 
esting to learn why the railroads should be singled out as the 
only source from which the subsidy shall come. . .. Why 
not treat the farmer as we do the boat line, subsidize him 
through taxation, thus distributing the burden over all indus- 
try?” he questioned. 





The Pacific Traffic Association held “Railroad Night” at 
the Palace Hotel May 14. C. A. Gerken, general agent, Great 
Northern, was chairman of the meeting. Arthur T. George, 
attorney, California commission, was the principal speaker. 
His subject was “The Function of the State Railroad Commis 
sion in California.” Numerous railroad officials were guests. 
Entertainment included the Southern Pacific’s Pullman Porter 
Quartet. 





The Transportation Club of St. Paul held an “Entertainment 
Meeting at the Union Depot dining room May 21. A kitten 
ball game between the Transportation Club team and the Y. M. 
Cc. A. team was played at Dunning Field May 21. 





The Birmingham Traffic and Transportation Club held its 
annual spring golf tournament at the Woodward Golf Club May 
22. Numerous prizes were awarded the winners. 





With the May 22 issue, the weekly publication of the 
Minneapolis Traffic Club, recently inaugurated, assumed | the 
name of the Docket. In its introduction, the paper says: “Tie 
masthead will—or should—include the sentiment, ‘With malice 
toward practically none, with charity for nearly all.’ Its purpose 
will be like pianos: ‘Upright and square and grand.’” 





The Cooperative Traffic Association of New York will hold 
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i new $1,000,000 Fruit and Vegetable Auction Terminal The auction rooms, with their tiers of seats for 500 buyers, are 
of the Boston and Maine Railroad at Boston, built to speed most conveniently arranged for high speed selling. 
terminal handling and distribution, is one of the important special Immediately upon arrival, perishable cars are switched to the new 
facilities included in a $71,000,000 improvement program to terminal, where the auction house is served by four tracks from 
ptovide still better ‘“‘Minute Man Service’’ to and from New which 65 cars can be unloaded at once. As soon as sales are made, 
England. Here citrus and deciduous fruits, grapes and other perish- trucks speed down an 80-foot-wide concrete driveway, direct to 
ables, received on record through schedules from points as far market. 
distant as Florida and the Pacific Coast, are immediately displayed This great Boston and Maine Auction Terminal functions with 
and auctioned, to be distributed at once to the great consumer the speed of a piece of fine machinery. It is a machine, in fact, 
markets of New England. which is geared for the heaviest volume the fastest perishable 
In this splendid terminal, one of the country’s largest and schedules into Boston can bring. Perishables are delivered here the 
most modern as well as the only one of its second morning from Potomac Yards, third 
kind in New England, a huge building night from Chicago and early fourth morn- 
of steel and concrete—‘‘daylighted” and ing from St. Louis. 


evenly heated and ventilated — replaces B 0 S T 0 N Part of a faster Minute Man Service, 


former scattered facilities. To 90,000 feet this new terminal is built upon greater 


of inside display space are added a mile AND M Ay N FE foundations than its steel and concrete; 


of canopied concrete gtape platforms, R it is built upon ideals of service and ef- 
ample storage and bulk delivery yards AILROAD ficiency, symbolical of a mew New Eng- 


and a network of hard-surfaced roadways. land and a mew Boston and Maine. *.* 
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its fourth annual dinner June 13 at the 69th Regiment Armory. 
J. J. Seully, president of the association, of Johns Manville 
Corporation, announces that the dinner will be open to mem- 
bers and their friends, as well as any others connected with 
the traffic field. In a resumé of activities since October 1, Mr. 
Scully points out the association’s membership, as well as its 
“treasury,” has been doubled. Attendance at meetings, held 
twice a month, has averaged about seventy-five members each 
meéting. And, he says, the educational program sponsored by 
Kenneth Sprague, chairman of the traffic committee, of Nestles 
Food Company, was well received. 


The Brooklyn Traffic Club held a meeting at the Elks’ Club 
May 16. It was called to order by Louis Harber, traffic manager, 
U. S. Printing & lLithographing Company. Traffic matters 
affecting Brooklyn were discussed. The speaker of the evening 
was O. B. Higgins, freight traffic manager, Universal Carloading 
& Distributing Company, whose subject was “Trend of L. C. L. 
Transportation.” Guests of honor were Walter Bockstahler, 
chairman of executive committee, and G.C. Woodruff, chairman 
of the board, U. S. Freight Company, New York. After the 
meeting the entertainment committee presented some _ well- 
known artists. 


The Traffic Club of New York will hold its monthly meeting 
at the Park Central Hotel May 28. T. Alexander Barns, noted 
British explorer, naturalist and lecturer, will speak on “The 
New Benguela Railroad of South Africa.” His lecture will be 
illustrated by moving pictures showing the jungle life and recent 
transport developments in south central Africa. President 
George F. Hitchborn will have charge of the meeting. Dinner 
will be served. 


The Oklahoma City Traffic Club held a meeting May 20. 
T. B. Curtis, executive vice-president, Associated Traffic Clubs 
of America, was guest and principal speaker. He discussed 
business development of the last twenty-five years, with par- 
ticular reference to “radical differences” in transportation prac- 
tices since the war. He also discussed accomplishments of the 
Associated Traffic Club and future possibilities in connection 
with its activities. 


The Women’s Traffic Club of Memphis held a meeting at 
the Hotel Gayoso May 23. Mrs. O. E. Bisplinghoff, president, 
presided and reports were made by Miss Mary McLaughlin and 
Miss Clara Jaekel. Dinner was served. Following the meet- 
ing, the members and their guests attended a theater party. 


0 
Personal Notes 


Daniel Jackson, colored member of the Illinois Commission, 
died in Chicago May 17. He was 57 years old. 

A. E. Hueneryager, traffic manager, Zion Institutions and 
Industries, and commercial counsel of the City of Zion, has 
been appointed city manager, with supervision over all depart- 
ments. He will continue as traffic manager of Zion industries. 

Effective June 1, Alex C. Johnson, vice-president, traffic, 
C. & N. W., will retire from active duty, after 35 years of 
continuous service with the company. Henry W. Beyers has 
been appointed vice-president, traffic, at Chicago, succeeding 
Mr. Johnson. Augustus F. Cleveland has been appointed vice- 
president, in charge of rates and divisions, a newly created 
office, with offices at Chicago. Samuel F. Miller has been 
appointed freight traffic manager, succeeding Mr. Beyers, with 
headquarters at Chicago. 

Albert W. Whitney has been appointed general agent, C. 
& E.I1., at Birmingham, Ala. Jasper Triteline has been appointed 
general agent at Minneapolis, Minn. Both appointments are 
effective June 1. 

Paul Wilson has been appointed division freight and 
passenger agent, C. M. St. P. & P., at Tacoma, Wash., succeed- 
ing J. W. Stevenson, who died. 

E. W. Merriman has been appointed Canadian freight agent, 
Rock Island, with headquarters at Toronto, Ont. The territory 
covered will be portions of Canada formerly included in Detroit, 
New York and Boston agencies. 

The board of directors of the Pennsylvania has promoted 
Frank J. Fell, Jr., hitherto comptroller, to be a vice-president of 
the company. He will continue to discharge the duties of the 
comptrollership and will be in general charge of all of the 
company’s accounting work, which now becomes a separate 
executive department. Under this arrangement, the organiza- 
tion in effect several years ago is resumed, the change being 
necessary to take care of the company’s constantly growing 
activities and the increase in administrative questions, accord- 
ing to the announcement. In his new position, he will have 
the title of vice-president and comptroller. To aid Mr. Fell 
in his increased duties, the board also promoted Elmer Hart, 
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heretofore assistant comptroller, to the position 
comptroller. The appointments are effective June 1, 
George Shilbauer has been appointed traffic man 
Phoenix Hosiery Company, Milwaukee, Wis. ager, 
J. H. Phelps has been appointed live stock agent Uni 
Pacific, with headquarters at Denver, Colo. » Vane 





MEDAL OF HONOR AWARDED 

On recommendation of the Commission, President Hooy. 
has awarded a medal of honor to Olney D. Ball, of Globe Arie, 
a Southern Pacific brakeman, for saving from death or Serious 
injury a small boy who fell in front of a moving cabooge at 
Miami, Ariz., January 11, 1927. The medal was awarded Under 
the act of Congress of February 23, 1905, providing for prong 
medals of honor for outstanding feats of bravery in connection 
with the saving of life on railroads. 


TRAFFIC ALUMNI MEETS 


More than three hundred graduates and undergraduates 
of the College of Advanced Traffic and their friends gatheres 
at the Morrison Hotel, Chicago, May 21, for dinner and enter. 
tainment. A brief address was made by R. J. Bayer, circulation 
manager, The Traffic World. There was an elaborate program 
of music and dancing. The entertainment was in charge of 
C. D. Couch, of the Wolff Co. B. J. Roggenbuck, assistant 
traffic manager, John F. Jelke Co., president of the alumni 
association, presided. 


SMITH REAPPOINTED TO BOARD 


President Hoover has reappointed Commissioner R. K. Smith, 
of the Shipping Board. The nomination was referred by the 
Senate to the commerce committee. The appointment is for a 
term of six years from June 9, 1929. 


NEW JERSEY LEAGUE OUTING 


The New Jersey Industrial Traffic League held its seventh 
annual spring outing May 18 at Blasberg’s Farm, Hawthorne, 
N. J. Approximately 150 attended, and took part in the “biggest 
clam eating contest held in the east.” Various athletic games 
were held, such as a baseball game between shippers and car- 
riers, quoit contest, and tug-o’-war. Entertainment and music 
were furnished throughout the day. 


MONTANA ADVISORY DIVISION MEETING 
The Montana division of the Northwest Shippers’ Advisory 
Board will hold a meeting. at Billings, Mont., June 11. E. G. 
Leipheimer, of Butte, editor of the Montana Standard, and 
H. G. Taylor, of Washington, manager of public relations, 
American Railway Association, will be the principal speakers. 


SURCHARGE REPEAL OPPOSED 


A resolution opposing congressional repeal of the Pullman 
surcharge was passed by the City Club of Memphis, Tenn., at 
a meeting at the Hotel Gayoso, May 18. It was to be commuti- 
cated to Tennessee representatives in Congress. It is the sense 
of the resolution that the matter should be left in the hands 
of the Commission, and not be subject to the direct will of 
Congress, on the theory that the latter is not technically quali- 
fied to prescribe rates. 


SUGGESTIONS FROM EMPLOYES 


In furtherance of its policy of welcoming and soliciting 
ideas and suggestions looking to the improvement of its service, 
increasing the efficiency of its operations and, in general, 
enabling it to be of the greatest possible value to the public, 
and to stimulate and encourage the thought of all concerned 
in this connection, Paul Shoup, president of the Southern Pacific 
Company, a little over a year ago, arranged for the holding 
of meetings at regular intervals on each of the company’s twelve 
divisions, as well as by the various departments. At these 
meetings, which bring out a large attendance, employes of 
every rank and station have opportunity to present thelr 
views and suggestions for discussion, and those found to have 
merit are referred to the proper officials or departments for 
consideration and adoption, if practicable. A great many valu- 
able and helpful suggestions are thus said to have been received 
and put into practice. 

President Shoup takes personal interest in the reports of 
these meetings and says the company has been extremely grati- 
fied in the widespread interest manifested, which indicates the 
earnest desire of the rank and file of the employes to assist 
in furthering the cause of good railroading and of advancils 
the efforts of the management to provide efficient and econom: 
ical transportation service. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Freight Tariffs 


Eighth of a Series of Twenty-Six Articles on This Subject, Written for The Traffic World } 
G. Lloyd Wilson, Ph.D., Professor of Commerce and Transportation, 
University of Pennsylvania 


Publication of Classifications and Exceptions 


Classifications of freight transported are required to 
be made by carriers engaged in interstate commerce subject 
to the interstate commerce act. The law provides that it is 
the duty of all common carriers subject to the provision of 
the act to “establish, observe, and enforce” just and reason- 
able classifications of property for transportation with refer- 
ence to which rates, tariffs, regulations, or practices are 
made by the carriers or prescribed for their use. Just and 
reasonable regulations and practices affecting classifications 
must likewise be made by the carrires.’ 

Classifications must be: 

1, published, posted and filed: 2, just and reasonable 
in their provision, and 3, observed and enforced by the 
carriers. 

The Commission is empowered by law to establish joint 
freight classifications when it deems it necessary or desirable 
in the public interest to do so. This may be done after 
full hearing on complaint or on its own initiative without 
a complaint having been entered.° 


Tariff Rules and Classifications 


Since the classifications are auxiliary or complementary 
tariffs, which are posted and filed with the Commission, the 
rules of the Commission governing the publication, posting, 
and filing apply in special ways to this type of tariff 
publication. 

Carriers are permitted to file tariffs that contain classifi- 
cations of the articles on which the rates published in other 
tariffs making reference to the classifications are applied. 
The articles must be arranged in the classifications in an 
orderly manner and the class ratings must be shown in 
connection with the description of each commodity or 
article listed. An alphabetically arranged index of the 
articles listed must be provided in the classification tariffs. 

Form No. I illustrates the method of arrangement of 
articles under item numbers in a supplement to the Con- 
solidated Freight Classification No. 5. Form No. 2 illus- 
trates the form in which the articles classified are indexed 
so that they may be readily found.* 


Specific Ratings Required 


The ratings to which articles are assigned must be 
specific—that is, the articles must be assigned to one of the 
recognized classes higher or lower than first class used in 
the several classification territories. The Commission’s rule 
is explicit on this subject: 

It will not be permissible to state that the rating or rate on an} 
article will be that applying on another article. For example, the 
classification may not state that ‘‘fire clay, crude or ground,” will 
take fire brick rates. If it is intended that fire clay should take the 
same rating as is designated for fire brick that rating should be shown 
in connection with the fire clay description. If it is desired to appl} 
fire brick commodity rates on fireclay, that article must be included 


in the commodity tariffs applicable on fire brick or separable com- 
modity tariffs must be published on fire clay.‘ 


Commodity versus Class Rates 


Each freight classification to which carriers in inter- 
state commerce are parties must contain a definite statement 
of the rule that the establishment of a commodity rate by 
the carriers in a lawful tariff removes the application of the 





Interstate Commerce Act, Section 1, Paragraph 6. 
2Section 15, Paragraph 3. 

*Tariff Circular No. 20, Rule 16. 

‘Rule 16, a. 
































































class rate on the same article between the same points yj, 
the same route that the commodity rate applies. This rae 
is generally applied by carriers in interstate commer 
except when and in so far as the alternative use of clas. 
and commodity rates is specifically provided in the tari 
containing the commodity rates. Another exception to the 
general application of the rule provides that import an¢ 
export class rates take precedence over commodity rates 
that are not published to apply specifically on import and 
export traffic.® 

It should be noted in this connection that the com. 
modity rate between the same points via the same route 
takes precedence over the class rate between the same 
points via the same routes whether the commodity rate js 
higher or lower than the class rate. , 

A local commodity rate displaces a proportional or 
reshipping class rate applicable between the same points 
via the same route, whether higher or lower. On the other 
hand, an import or export class rate takes precedence over 
a domestic commodity rate whether the import or export 
class rate is higher or lower than the domestic commodity 
rate. 


The rules of the Consolidated Freight Classification 
provide that the alternative application of commodity and 
class rates published in different sections of the same tariffs 
may be allowed if each section of the sectional tariffs pro- 
vides that, if the rates in one section specifically referred 
to make a lower charge on any shipment than the rates in 
another section of the tariff specifically referred to by 
number, the rates in the section referred to first publishing 
the lower rates are applied.® 


Classification Rules 


Classification tariffs must publish rules of classification 
that have general application in a classification territory or 
throughout the country. The rules must precede the list 
of articles shown in the classifications and must be con- 
secutively numbered and separately indexed in a part of 
the classification removed from the rest of the material. 
The present effective Consolidated Freight Classification, 
embodying the Official, Southern, and Western classifications 
in one volume, contains 43 rules. These rules are published 
in a separate section of the volume and a separate index 1s 
provided for the rules and another index for the articles 
indexed.” Each rule is numbered and divided into numbered 
sections. Thus, Rule 40, which publishes shipping container 
specifications, is divided into 11 separate sections. 


Exceptions to Classifications 


Carriers may publish individual or joint tariffs cot- 
taining exceptions to the classification to be applied m 
connection with local or joint rate tariffs that refer to the 
exception tariffs. Exceptions to classification are require 
to contain the rule providing for the removal of the appli- 
cation of class rates when commodity rates have been estad- 
lished, similar to the rule required to be shown in the 
classification tariffs. 


‘Rule 16, a. 

*Consolidated Freight Classification No. 5, Rule 38. . 

C. F. C. No. 5, Official Classification No. 49; Southern Classifi- 
cation No. 48; and Western Classification No. 60. 











ints vig 
his rule 
mmerce 
of class 
he tariff 
N to the 
ort and 
ty rates 
Ort and 


1€ com- 
le route 
€ same 
rate 1s 


Onal or 

points 
e other 
ce over 
export 
imodity 


fication 
ty and 
tariffs 
fs pro- 
ferred 
ates in 
to by 
lishing 


ication 
ory of 
he list 





THE TRAFFIC WORLD 1277 














IS YOUR FACTORY PROPERLY LOCATED 
FOR LOW-COST PRODUCTION 


Sr ~~ —_ ma) - / 4 















AND EQUABLE DISTRIBUTION EXPENSE 







IF you cannot successfully meet competition because of 
your high cost of production and distribution, it is incumbent 


upon you 


TO REMOVE YOUR PLANT 


TO A LOCATION WITH THESE FUNDAMENTALS 


*Low priced fuels, coal, oil, gas, 
*Cheap electric power, 

*Raw materials available, 
*Favorable working climate, 
*Contented efficient labor, 
*Good transportation facilities. 




















GIVE US YOUR PROBLEM CONFIDENTIALLY, and we 
will tell where in the 


CHESAPEAKE & OHIO TERRITORY 


vou will find a solution. 







ADDRESS 








INDUSTRIAL DEPARTMENT 


THE CHESAPEAKE AND OHIO RAILWAY 


RICHMOND, VIRGINIA 


*An elaboration of these subjects will appear in future issues of The Traffic World. 
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The exceptions to the classification published in exception 
sheets or tariffs must not be restricted to a small number of 
points of origin and destination merely to avoid the publication 
of commodity rates between the points, but broader and more 
general application must be provided. 

Rate tariffs must not be governed by more than one excep- 
tions’ tariff, whether the exceptions tariff are published indi- 
vidually by the carriers or by tariff publishing agents. 

No material not actually an exception to a rule, rating, or 
other condition published in a classification may be contained 
in an exception tariff. The exceptions must be specific and 
statements that the rating or rate on any article listed in the 
exception tariff is the same as applied to another article are not 
permissible. 

Arrangement of Data 

The data contained in exceptions to classification must be 
arranged in the same order as the material is arranged in the 
classifications. Separate and inclusive index arrangements in 
alphabetical order must be provided for the articles listed in 
the exceptions tariffs and for the rules governing the tariff. 

Each rule published in the exceptions tariffs must be num- 
bered and reference must be made to the rule in the classifica- 
tion to which it is an exception.® 


Form No. 1 


CLASSIFICATION RATINGS 
Ratings— 
Offi- South- West 
Item Artcles cial ern ern 


1 NICKEL: 
2 Bars, Billets, Blocks, Ingots, Pigs, Plates or 
Slabs: 
Weighing each 40 lbs. or over, loose, L. 
In barrels, boxes or crates, L. C. I 
— or in packages, C. L., min. wt. 36 
Ss. : 
Pallets, Brick or Cement, or Concrete Block or 
Concrete Sewer Pipe: 
Iron or Steel: 
Loose or in packages, L. C. 
— or in packages, C. L., min. wt. 36,000 
s. 
PAPER: 
Clothline, N. O. I. B. N.: 
Comrenee, tt REMOG, Ta C.. Taisicdscciccsscccses 
Not gummed, in boxes, bundles, crates or 
rolls, L. C. L 
Gummed or not gummed, in packages named, 
i ee SR, SO Ts cine cc cciccedaccieee 
PAPER ARTICLES: 
Envelopes, N. O. I. B. N., printed or not printed: 


‘ 


el od 
Ko © cI! 


sy or bundles, see Notes 1 and 2, L. 
L 


In packages named, C. L., min. wt. 24,000 
Se SC SS eae f 

Note 1—Bundles must be wrapped in double- 
faced corrugated strawboard, chestnut, 
pine wood or sulphite fibreboard securely 
corded, or in solid fibreboard, pulpboard or 
strawboard, securely corded. 

Note 2—Ratings for bundles will also apply 
on cartons of full telescope construction, 
made of solid fibreboard not less than .115 
of an inch in thickness, testing not less 
than 400 pounds per square inch, Cady or 
Mullen test, securely sealed with tape not 
less than 4 inches wide and testing not less 
than 90 pounds per square inch, Cady or 
Mullen test. 

14 PEANUT HULL FIBRE: 
In machine pressed bales, L. 
In machine pressed bales, C. L., 
lbs., subject to Rule 34 
15 Pine Needles (Pine Straw): 
In bags, barrels or boxes, L. C. L 
In machine pressed bales, L. C. L 
In packages named, C. L., min. wt. 24,000 Ibs., 
SE EN SUED Bescictcdencccauacwmneeas 5 





A typical tariff of exceptions to the classification published 
by an individual carrier contains the following exceptions: 
(1) Alphabetical list of commodities; (2) alphabetical list of 
rules or rulings; (3) application of minimum charge; (4) ex- 
ceptions as to estimated weights; (5) exceptions to carload mini- 
mum weights; (6) special rulings; (7) treritorial application; 
(8) rules governing the transportation of explosives or other 
dangerous articles. 

Exceptions to the classification may change the application 
of the classification by altering the ratings to which the articles 
are assigned, changing the packing requirements, changing the 
carload minimum weights, providing estimated weights, group- 
ing articles in different class groups, making exceptions to 
rules, or by providing special instructions to govern the traffic 
moving under the exceptions tariffs. 

The title page of each tariff of exceptions to the classifi- 
cation must bear the notation that it is applicable only in con- 
nection with the tariffs that make specific reference to the ex- 
ceptions tariff by its I. C. C. number. 


Composite Tariffs 
Under certain conditions, carriers may publish tariffs that 


SRule 16, b, Tariff Circular No. 20. 
*Reading Company, I. C. C. No. 189, and effective supplement. 











contain, in addition to exceptions to the Classification: 
and regulations governing certain special services and % rie 
commodities on which rates are provided in other tarifts™ . 
this method of publication is used, the tariffs con “ 
exceptions to the classification, the special rules and r 
tions, and the commodity lists must be divided into s = 
and each section must be separately indexed. ectlons 

The arrangement prescribed for such tariffs is: 
tion, classification exceptions; second section, rules 
lations; third section, lists of commodities or articles 

All the exceptions to classification published by individ 
carriers or tariff publishing agents do not now conform to these 
requirements as to arrangement, segregation, ang inderine 
of subject matter. The Commission has ruled, however, tha 


taining the 


First Sec. 
and regy. 


Form No. 2 


CLASSIFICATION INDEX 


Page Item 
3 


Almanacs, Advertising 
Aluminum Scrap 


Automobile Tire 

Bars, Nickel 

Beads, Automobile 

Billets, Nickel 

Black Lead 

Blocks, Nickel 

Boots, N. QO. I. fy RAG ade ew ow Fede Re ORE RSA aie eekei eek 
I EI steigr deta dai arevd Sov inca we shad 6 a chad yh ww Os Grea Nn OE wee 
Boxes, Fibreboard, Pulpboard or Strawboard 

Braid, Wire 

Brick Pallets 

Catalogues 

Cement, Furnace, Stove or 

Cement Pallets 

Clay, Processed for Filtering or Water Softening 
Clothlined Paper, N. O. I. B. N 

Cocoanut Husk Fibre 

Coir Fibre 

Corn Husks or Shucks 

Corn Stalks 

Displays, Store or Window, Paper or Paperboard....... § 
Door Mats, Rubber 

Envelopes, Paper, N. O. I. B. N 

Excelsior, Wood 

Fabric, Tire, Cotton Cord 

ME RN gi aig 55. 6:5 br dik 00 b ot NG Gb WKS debe aWiewewan f 
CS as comic oc heen dete nensbdvowesweaws f 
i Oi EEO, 4 ys od-a'c6 $0648 n4N60 4606000 nw Owe EN § 
Fibre, Peanut Hull 

Flax Shives 

Floor Mats, Rubber 

Fly Swatters 


all reissues of existing tariffs of exceptions to the classification 
must conform and that all exceptions tariffs must be brought 
into compliance not later than a set date.” 


Tariffs of Exceptions and Rates 


If the exceptions to the class ratings are to be applied only 
in connection with the class rates published in one tariff, are 
included in the tariff that the exceptions affect, and listed as 
exceptions to the named governing classification, it is never 
permissible for reference to be made in one rate tariff to an- 
other rate tariff for exceptions to the classification.” 


: “See Rule 4, h; and Rule 6, a. 
"October 10, 1929. 
“Rule 16, b; and Rule 3, f. 


NEW YORK SHOWS EXPORT GAIN 


The Traffic World New York Bureau 


Exports through the Port of New York in the first quarter 
of the year were 27 per cent greater than in the corresponding 
period of 1928, according to the May issue of the Commerce 
Bulletin of the Port of New York Authority, which show a 
increase of 13 per cent in the exports of the whole country. 
This port, therefore, has fared better than the average. For 
the month of March alone the increase here was from $168; 
912,000 to $209,960,000, or 24 per cent, as compared with a na 
tional increase of 16 per cent. 

Imports also continue on an upward trend. For March, 
imports through the Port of New York totaled $187,708,000, as 
compared with $185,265,000 for March, 1928. “Although this 
increase is not great,” the bulletin comments, “being only 13 
per cent, the corresponding increase for all United States ports 
for March amounts to less than one per cent.” 

An analysis of exports through the Port of New York for 
February shows that increases were fairly well distributed 
among all groups of commodities, although particularly marked 
among the group of manufacturers. For the first two months, 
the heavy export movement of apples increased more than 375 
per cent over the first two months a year ago. Figures fur- 
nished by the United States Department of Commerce give al 
increase in the movement of grain through the Port of se 
York of 45 per cent over February, 1928, or 8,546,000 bushels, 
compared with 5,894,000 bushels. 7 hat 

A survey by Port Authority service agents indicated , 
there are within the port district, as of May 1, more than ith 
storage warehouse companies operating over 1,000 units Ww 
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Wider 


Horizons 


HAT lies beyond? That is the 
quest which drives men on—over 
the horizon to greater, better things. 


The farmer’s boy watches the express 
train glide away into the distance and 
wonders what lies beyond. Some day it 
will take him to the State University 
where he will learn the science of agri- 
culture. 

Already the drudgery of tilling the soil 
has been lifted by modern equipment, 
which the steel rails have brought. The 
day of the business-farmer is here. 


Along all lines horizons are widening 
as the people of the South take full meas- 
ure of their opportunities. 


From the Northern Gateways at Washington, 
Cincinnati and Louisville ...from the Western 
Gateways at St. Louis and Memphis ...to the 
Ocean Ports of Norfolk, Charleston, Savannah, 
Brunswick and Jacksonville ... and the Gulf 
Ports of Mobile and New Orleans... the 
Southern Serves the South. 


And in the life of almost every citizen 
in this section, the Southern, which car- 
ries so large a portion of the South’s 
commerce and travel, has played a part 
in creating wider horizons. 


Address inquiries regarding Southern Railway System Service to 
FE. R. OLIVER 
Vice-President in Charge of Traffic 
Washington, D. C. 


RAILWAY 





SOUTHERN SERVES THE 


SYSTEM 
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a total area of about 36,000,000 square feet, an increase in six 
months of 373,000 square feet. Public merchandise warehouses 
located in New York were occupied to the extent of 52 per 
cent of their capacity at the end of February and those in 
New Jersey, 74 per cent. For the entire country, the average 
occupancy stood at 68 per cent. 

Under the heading of “Port Protection” the bulletin says: 


In keeping with the Port Authority’s policy of aggressive action 
to insure a fair competitive position for the Port of New York, rep- 
resentatives of the Bureau of Commerce appeared before a committee 
of the Truck Line Association together with representatives of the 
intercoastal lumber trade and of the Port of Newark in support of 
a proposal that the carriers absorb the cost of loading cars of lumber 
shipped on rates exceeding 9 cents per 100 pounds. 

The railroads now pay the loading cost on intercoastal lumber 
shipments through Baltimore, Philadelphia and Camden, thereby 
putting shippers through the Port of New York at a disadvantage 
in serving such territory as Buffalo and Rochester and Trenton. The 
proposal made to the Trunk Line Association would place shipments, 
loaded at Port Newark, Communipaw, Jersey City, Hoboken and 
Weehawken, the railreads on the westerly side of the Port of New 
Cork, on a parity with Philadelphia and Baltimore. Cost of loading 
cars is already included in New York lighterage rates. 


The publication, during the latter part of April, of the re- 
port and recommendations of Examiners Mackley and Hall in 
the Hoch-Smith grain investigation is cited by the bulletin as 
another indication of the soundness of the position taken by 
the Port Authority with respect to the matter of port differ- 
entials. The Interstate Commerce Commission examiners rec- 
ommend that the Eastern port differentials on ex-lake grain be 
abolished, placing New York on the same basis as Baltimore 
and Philadelphia, the length of haul from lake ports to all 
three seaboard points being approximately the same. The 
examiners opposed any segregation of terminal charges, recom- 
mending the preservation of shipside rates. 


GRAIN REDUCTION TARIFFS 


The Traffic World Washington Burcau 


All the orders the Commission thought it could lawfully 
grant, to bring into effect reduced export rates on wheat and 
wheat flour promised by the railroad executives on President 
Hoover’s suggestion, were issued May 21, the tariffs authorized 
to be effective on one day’s notice. Four orders, generally in 
accordance with the applications of the carriers, were issued. 

The permission, however, does not cover item 9 of Curlett’s 
application No. 511, in which the carriers ask permission to 
make retroactive application of transit arrangements to wheat 
and flour now in mills and elevators in C. F. A. territory, east of 
the Chicago switching district, Pekin, Peoria, East St. Louis 
and other like gateways. That may be shipped out prior to 
October 1. 

Exceptions were attached to the grants in two instances. 
The first forbade Boyd to carry in his tariffs clauses to the 
effect that the rates therein contained were “issued subject to 
approval by the Interstate Commerce Commission.” The sec- 
ond was in favor of wheat moved on domestic rates to Michigan 
and Superior ports and thence by lake to lower ports. As to 
that traffic, the exception said: 

“These charges will be reduced to the basis shown herein, 
provided shipments are exported from north Atlantic ports not 
later than November 30, 1929, and further provided that ship- 
ments either leave Lake Superior or Lake Michigan ports on 
or before September 30, 1929, or, if the movement from such 
lake ports is after that date, such movement must be within 
10 days of arrival at such lake port.” 

All the paper work necessary for the railroads to ask 
permission to make reductions in rates on wheat and wheat 
flour, for export on less than the statutory notice of 30 days, 
in compliance with President Hoover’s request for relief for 
agriculture, was completed late May 18, too late for the Com- 
mission that day to consider the applications for relief from 
the provisions of section 6 of the interstate commerce act. 
Accompanying the formal applications were the recommenda- 
tions of members of the Commission’s staff in respect of the 
matter. The members of the staff which had handled the mat- 
ter were Director Hardie, of the bureau of traffic; George M. 
Crosland, chief of the section of tariffs; W. A. Powers, of the 
board of suspension; Attorney-Examiner Arthur R. Mackley, 
and Examiner George J. Hall who had made the Hoch-Smith 
grain investigation proposed report only a short time before, 
and W. N. Brown, of the bureau of traffic. 

The applications placed before the Commission were pains- 
takingly revised and supervised in joint conferences between 
representatives of the Commission’s bureau of traffic, traffic 
and tariff publishing agents of the carriers, R. N. Collyer, Eu- 
gene Morris and W. S. Curlett, acting for the eastern lines, 
E. B. Boyd and A. F. Cleveland for the western lines, L. V. 
Beatty and W. E. Davis for the Kansas City Southern. On 
account of disagreement among the lines carrying grain and 
flour from Kansas City to the gulf ports, the representatives 
of the Kansas City Southern were acting independently. They, 
however, filed a separate application which, in its general out- 
line was the same as other western lines. They asked permis- 
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sion to publish proportional rates from Kansas City 115 e 

lower than existing rates, holding 14 cents a minimum 
wheat and wheat flour so as to enable them to meet the y - 
ing transit balances of the lines carrying wheat and flour fr . 
points of origin beyond Kansas City on joint rates, subject 
transit at Kansas City, not below 14 cents. . 

On account of differences among the Kansas City lines th 
southwestern part of the western district lines made mans 
liberal provision for the handling of wheat and flour from the 
transit points than the lines in western trunk line territory 
were willing to make. In general terms the southwestern lines 
were accused of giving retroactive application to transit ar: 
rangements, a thing that had been condemned by the Commis. 
sion in a long line of decisions. The western trunk lines were 
unwilling to do anything of the sort. The southwestern lines 
however, avoided direct disregard of the inhibition to retroge. 
tive application of transit arrangements by calling the rates 
they proposed as local rates from the points mentioned, which 
were largely market points, applicable on wheat and flour in 
storage in mills and elevators. 

The western trunk lines, Mr. Cleveland said, would not 
consent to such an arrangement. He said that the object of 
the lines for which he was speaking was to move the accump. 
lation out of the elevators at the markets. C. T. Vandenover, 
representing Southern Minnesota Mills, an association of mil. 
lers in southern Minnesota, who with W. R. Scott of the Kan. 
sas City Board of Trade, sat on the side lines in the confer. 
ences between representatives of the Commission and the rail. 
roads, protested against such a violation of the third section, 
as he claimed it would be to make new local rates from the 
rate-breaking market points while denying to interior transit 
points the direct benefit of new rates. Mr. Cleveland, however, 
sat tight and would not agree to anything on that point. He 
did, however, make a concession, in the fourth section phase 
of the matter by agreeing to hold 17.5 cents as maximum at 
intermediate points, between Kansas City and Chicago and 16 
cents between Minneapolis and Chicago. 

The purpose of the conferences, lasting three days from 
May 15 on, was mainly to make certain that the applications 
would accomplish what the railroad executives had in mind as 
to the distance they could go in meeting the wishes of Presi- 
dent Hoover. Another object was to keep the railroad men, 
in the making of rules and regulations for the application of 
the rates within the plain boundaries of decisions of the Com- 
mission looking to the avoidance of unjust discrimination and 
undue prejudice. It was recognized that there would be dis- 
criminations and prejudices because of the inability of the rail. 
roads, within the time at their disposal, to make a complete 
revision down to a much lower basis on export business. One 
of the things that bothered all the participants in the confer- 
ence was the fact that, while they believe there was practically 
no export business or hope of export business at interior points, 
they could not be sure there would not be. 

Broadly speaking, the eastern carriers followed example 
of the western in making new local rates on export wheat and 
wheat flour applicable on tonnage in mills and elevators. The 
trunk lines had an easier task in that respect than the central 
freight association lines because they always had had rates on 
ex-lake wheat and flour for export that were not tied in with 
the rates of carriers to the ports. Inasmuch as the wheat and 
flour transported on the Great Lakes had been carried by 
facilities not subject to the jurisdiction of the Commission, the 
ex-lake rates were free or flat for use on tonnage on only one 
condition, namely, that it had been brought to the ports by 
ships. Wheat and flour brought to gateways or rate-breaking 
points by rail could move out on reshipping rates which were 
proportionals in that they were different from rates applicable 
on tonnage originating at the rate-breaking points. The condi- 
tion precedent to the use of the reshipping or proportional 
rates was that the tonnage had been brought in by rail. A 
like condition attached to transit points, that is, points oD 
given railroads, from which the road bringing the tonnage to 
the transit point could carry out the product resulting from 
milling or processing while the continuity of the shipment was 
suspended for.that purpose. 

Interior southern Minnesota mills, the ones that objected 
most to the proposals, were told that while they could not ship 
out the grain they had taken into their bins on the new export 
rates, they could accomplish the same result by buying erail 
at a market, such as Minneapolis, bringing to the mill on the 
new export rate, milling it and sending on the product at the 
remainder of the rate from Minneapolis, provided that the 
transaction was completed before September 30. Inasmuch as 
no effort is made to preserve the identity of the wheat or flour 
at the transit points, it will not be physically necessary for 
the interior miller to use the grain brought in from 4 re 
breaking point. The mill may use the grain on hand but it 
must bring in a like quantity to take its place. 

So as to prevent the accumulation of billing at rate 
breaking or gateway points such as the western termi 0 
central freight association lines the applications provided for 
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The New System—Southwest 


Under authority of the Interstate Commerce Commission the 
property of the Louisiana Railway & Navigation Company (The 
Edenborn Line) was acquired by The Louisiana & Arkansas Rail- 
way and the two lines were merged on May 8th, 1929. 
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HE new management of these 

properties takes this occasion to 
announce to the shipping public its in- 
tention of immediately reorganizing and 
coordinating the facilities of both roads 
and of carrying to completion the mate- 
rial improvements already begun. The 
new System is dedicated to the render- 
ing to our patrons of a service unsur- 
passed in the Great Southwest. Direct 
connections at New Orleans, Baton 
Rouge, Natchez, Alexandria, Shreveport, 
Hope, Ark., and Greenville, Tex., with 
lines diverging from these terminals, 
and our dependable fast through freight 
schedules insure a most satisfactory 
service to and from this New Empire. 
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We are proud to make this announce- 
ment because we feel that this is further 
proof that the L & A is KEEPING 
PACE WITH THE NEW SOUTHWEST. 












Traffic Agencies are maintained in the 
following cities: 









Atlanta Kansas City 
Birmingham Louisville 
Chicago New Orleans 
Dallas New York 
Detroit Pittsburgh 
Fort Worth St. Louis 
Houston Shreveport 






Tulsa 
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H. C. Couch, President 
B. S. Atkinson, Vice President 
Shreveport, La. 


LOUISIANA & ARKANSAS 
RAILWAY 


Gl oF Past Overnight Passenger Service Between St. Louis and Shreveport 
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the inauguration of what is known as the daily cut-off. That 
is, every day the emergency tariffs are in effect operators of 
mills, elevators and warehouses at the rate-breaking points will 
be required to submit for cancellation billing calling for as 
much of wheat or flour as it shipped out under the new 
“local” rates which displace the old proportionals or reshipping 
rates. The billing surrendered must cover as much as was 
sent out or destroyed that day, regardless of how it goes out, 
whether by truck, local consumption, ship or railroad, or is 
destroyed. 

Before the reduced rates were applied, the application said, 
there would have to be proof of exportation either at time of 
shipment or by claim channels if the proof could not be made 
at that time. 

Although the daily cut-off is supposed to make a complete 
separation between the past and the present in so far as billing 
showing inbound shipments are concerned, a special rule in 
the applications provides that where the combination of the 
charges resulting from the rates, rules and regulations in the 
tariffs under these applications and charges in earlier tariffs, 
not affected by the emergency tariffs, makes lower via any 
route than the combination of emergency rates, then that lower 
combination will apply. 

All the rates requested in the applications were for appli- 
cation on straight carloads of export wheat or straight car- 
loads of export flour, the flour minimum being 80,000 pounds 
and the wheat minimum 110 per cent of marked capacity of 
the car. No mixed carloads, the applications said, could move 
under the reduced rates. 

All parts of the applications providing for or squinting at 
the retroactive application of transit arrangements, whether 
as baldly stated in item No. 9 in Curlett’s application or not, 
were omitted from the permits to publish on one day’s notice, 
issued by the Commission, including the varying proportionals 
of the Kansas City Southern and the Rock Island to meet the 
peculiar situation at Kansas City produced by the fact that 
certain lines are originating lines as to grain in storage at that 
point, while others are carriers of the wheat from country 
stations to the gulf ports. Naturally, inasmuch as the western 
trunk line carriers did not apply for permission to make retro- 
active application of transit arrangements at interior points, 
such as Winona, Minn., there is no provision for avoiding the 
undue prejudice southern Minnesota mills asserted would be 
created by the publication of flat or local rates from the rate- 
breaking points, such as Minneapolis, Kansas City and the west- 
ern termini of C. F. A. lines, for application on wheat and flour 
in storage at such points. 


The day after the Commission granted permits in aid of 
the plans of the railroad executives to follow the leadership 
of President Hoover in the freight rate part of the farm relief 
program it authorized the government barge line to publish 
rail-barge rates on wheat and wheat flour from points in Kan- 
sas, Missouri, Iowa and Illinois to New Orleans to match the 
all-rail reductions, but no more. The barge line application, for 
instance, covered coastwise movements and commodities 
grouped with wheat for export and coastwise movement. The 
permit given the barge line holds that carrier to the same limits 
as were put upon the railroads. The new rates are to be flat or 
local rates and shall supersede the existing proportional or re- 
shipping and/or local or flat rates between the same points. 
The permit given the barge line incorporates an illustrative rate 
of 13.5 cents from Atchison and Leavenworth, Kan., Kansas City, 
Mo.-Kan., and Nebraska City, Neb., to New Orleans, La., to 
replace one of 25 cents, thereby matching the 11.5 cent reduc- 
tion made in the all-rail rates. 


The best estimate of the time when tariffs carrying the re- 
duced rates on wheat and wheat flour would become effective, 
made after the tariff publishing agents had had an opportunity 
to examine the permits given them, was May 29. The first 
thought among the tariff publishing men was that they would 
be able to arrange for making the tariffs operative on May 27. 
However, they found technical obstacles to such speed, growing 
out of the anxiety of the railroads and of the Commission to 
limit the whole matter so that the minimum of change would 
take place ix the export grain movement. 


An illustrative technical obstacle became obvious when com- 
parison was made of the Curlett application relating to transit 
under the proposed lower rates and the Commission’s authoriza- 
tion. The application said that transit would be allowed only 
under designated conditions. The Commission, in its permit, 
made a general condition limiting the things that might be done 
strictly to the terms of the Curlett application. Immediately 
arose a question as to whether, under the terms of the application 
and the permits, a trainload of flour intended for a specified 
ship could be unloaded into a warehouse to rest there, instead of 
in the cars, while awaiting the arrival of the delayed ship. The 
answer was that that would be transit and could not be permitted 
if the flour had been milled in transit. Another question was 
whether the flour barrels could be stopped fer labeling. The 
answer was that it could not, although that is an ordinary com- 
mercial transaction which cannot be performed prior to knowl- 
edge whether the ship would load flour intended for Sweden first 
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or last. The labels are put on flour barrels 

tries after it is learned in what order the om vie Coun. 
Changes had to be made in the applications and permits t ad, 
the usual commercial transactions to be made, hence the © alloy 
upward of the effectvie date from May 27 to May 29, Ot en 
designating May 29, in the plans, as to the effective date a 
subject to change in the event of the discovery of oth ®, Was 
culties. er dif 


GRAIN RATE CUT POLICY 


“Lest silence be misunderstood, the Railway Busines 
sociation expresses regret at what appears to have been “4 
course pursued looking to a reduction in rail rates on ex “ 
wheat and flour,” said Alba B. Johnson, president of the _ 
ciation, in a letter to Secretary of Agriculture Hyde, ” 

Mr. Johnson said he embraced “this first occasion” in 
present administration to “reiterate our stand that the exe 
tive department of the government should refrain from the 
exertion of influence upon the making of railway rates,” : 

After referring to the resolution of the Chamber of Com- 
merce of the United States, adopted at the recent annual meet- 
ing of the chamber, favoring congressional abstinence from 
rate making, and stating that the arguments therein applied 
equally to the executive department, Mr. Johnson said “adgj. 
tional considerations strengthen the case for a commission 
free from pressure by the President and members of his cap. 
inet,” and added: 


The executive has the power of appointment and re-appointment 
Executive approval of a proposal in rate regulation constitutes ap 
invasion of independent judgment to which the appointing power 
should never subject any tribunal clothed by statute with the ag. 
judication of rights or charged with the responsibility for the regults 
of its administration. 

That a specified rate adjustment is suggested not directly to the 
Commission but to the carriers is a distinction without a difference 
Rate-making is a process which in practice consists in the filing of 
tariffs by carriers and their approval, modification or prohibition by 
the Commission. Pressure for tariffs contrary to their judgment js 
an exertion of influence backed by the ever-present fear of railway 
managers that resistance will be punished politically one way or an- 
other; and a hint to the railroads leaves the Commission in no doubt 
as to what is expected of it. 

Deference toward a tribunal having judicial and administrative 
responsibilities ranks high among the spheres in which our country 
needs that increase in respect for law and order which the president 
properly advocates. Such observance is equally essential on the 
practical side. The country has no greater want than foresight and 
preparedness in rail transportation. How can _ shippers expect to 
escape disaster from future traffic congestion if in the highest places 
rate reductions are urged without visible or audible consideration of 
the effect upon the income which sustains additions and betterments’ 

For nearly 20 years industrial shippers have been developing a 
sense of responsibility for the maintenance of railway rate levels 
sufficient for the income essential to preparedness in facilities. For 
several years the work of the regional advisory boards has incidentally 
spread similar knowledge and understanding among farmers. In our 
judgment, Mr. Secretary, you have here an opportunity through wise 
leadership to help give our farmers, who have no well-wishers more 
earnest than the Railway Business Association, something quite as 
important to them as relief from present ills, namely, security against 
future need of relief from the transportation break-down which once 
at hand would wreak immeasurable damage upon them. 


GRAIN ELEVATOR RATES REDUCED 


The Traffic World New York Bureau 


Announcement is made by Thomas F. Farrell, Comnis- 
sioner of Canals and Waterways, that, in accordance with the 
appeal made by the President in the railroad and other agen- 
cies involved in the handling of export grain for co-operation 
in the movement of the huge surplus of old crop wheat, now 
stored on the farms and in western elevators, the state of 
New York, to do its share in expediting the movement of this 
grain, has eliminated the charges for elevation at both the 
Oswego and Gowanus Bay elevators during the period of the 
emergency. The railroads having set September 30 as the date 
for expiration of the reduced rail rates on wheat, the reduction 
in elevator charges will expire on the same date. 

The decision to eliminate the elevator charges on wheat 
Was made in response to a telegraphic request for such action 
made by William E. Hedger of the Hedger Transportation 
Company, chairman of the grain committee of the Canal Car- 
riers’ Association of this city. Mr. Hedger’s message also sug: 
gested that storage space be reserved for canal-borne wheat for 
export; that all storage in state elevators be limited to twenty 
days and be free of any charge, and that elevation charges at 
the Oswego elevator be eliminated on all lake-borne wheat des- 
tined for canal transit. i 

Commissioner Farrell, referring to these suggestions, said: 


In regard to reserving the storage space at the canal om 
exclusively for canal-borne wheat, it would not be practica down 
comply with this request since other grains might be brought ator 
through the canal and would be entitled to storage in the eed 
The elevator will, as in the past, be operated in the interest of ae at 
borne grain. The third request is for twenty days free storage 
the elevator. Our present regulations provide for fifteen days § 
and I see no sound reason for changing this regulation. any 

While the elevator at Oswego is not now manned, nor is o ae 
immediate prospect of grain moving through this elevator, t al is 
partment is disposed, if export wheat for movement via can put 
offered at this elevator, to eliminate the elevation charge 4 grain 
it on the same basis as the Gowanus elevator. Before taking = order 
at Oswego, we would have to have some preliminary notice n 
that the elevator could be gotten ready. 
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Bill Says... 


‘*Goods in transit earn no profit”’ 


That is a great economic truth I 
picked up down in Indiana the other 
day. 


The manager of one of the electric 
railway freight services of the exten- 
sive Middle Western territory coined it. 
He got the idea by observing goods 
standing in congested freight yards for 
days at a time and other goods, at- 
tached to fast moving electric trains, 
moving quickly to their destinations. 


It was not an isolated case of delay 
he observed. They often occur in freight 
yards of great size where one car of 
freight, once detached from a train, is 
swallowed up by hundreds of other cars 
and hemmed in on all sides. No indi- 
vidual is to blame. It is just the 
system. 


But the cost to the shipper and the 
merchant who expects the goods is 
great just the same. While goods stand 
in congested freight yards, the shipper 


is anxiously waiting for his money and 
the merchant is just as anxiously wait- 
ing for the goods. 


Luckily, there is a way to prevent 
this waste of time and money. Shipping 
by electric freight service prevents it. 


Electric freight lines do not tie up 
cars in yards for long periods. With 
frequent trains, all reasonably short, 
and almost continuous running, they 
deliver the goods quickly. Profitless 
shipping time thus is reduced to a 
minimum. 


There are five thousand miles of 
electric railway freight service in the 
Middle Western territory over which 
you can ship and make money by 
saving time. Write L. E. Earlywine, 
Chairman, Central Electric Traffic Asso- 
ciation, Terminal Building, Indianapolis, 
Ind., for details. The map below shows 
the extent of the service. 


Yours, 
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Ocean Shipping News : 


OVERSEAS FREIGHT RATES 
The Traffic World New York Bureau 


Full cargo markets have continued to mark time during 
the week, with no appreciable change in grain traffic due to 
the decrease in export rates. The volume of fixtures is prac- 
tically unchanged from previous weeks, and rates have re- 
mained at about the same level. The supply and demand for 
tramp ships are fairly well stabilized. Shipowners are gen- 
erally waiting until their ships are on berth before closing 
charters, and shippers likewise are withholding future com- 
mitments. 

Freight brokers are advising their clients that no substan- 
tial declines in rates are to be expected. Any change that 
occurs is likely to be upward, and this will depend upon the 
development of business within the next month. It is pointed 
out in shipping circles here that ocean rates on grain are the 
smallest factor in c. i. f. prices, and accordingly have little bear- 
ing upon the movement of the commodity abroad. The chief 
difficulty at present seems to be lack of interest among foreign 
buyers, rather than rail and water rates. 

The current range of grain rates is as follows: from Mon- 
treal for May loading, 3s to 3s 3d to the United Kingdom, 12% 
to 13 cents to Antwerp-Rotterdam, 13% to 14 cents to Hamburg- 
Bremen, and 18 cents to the Mediterranean; from Montreal for 
June and July loading, 3s to the United Kingdom, 12% cents 
to Antwerp-Rotterdam, 13% cents to Hamburg-Bremen, and 17 
to 17% cents to the Mediterranean. 

Coal traffic is subnormal, with one or two inquiries for 
space from Hampton Roads to South America at $3.50 to $3.60 
a ton to the Lower Plate. Some activity is noted in the sugar 
trade, with rates quoted at 18s 3d to 19s 6d per ton from Cuba 
and San Domingo to the United Kingdom or Continent. 

Formation of a new class of service between the A and B 
groups of the intercoastal conference has been suggested on 
the Pacific Coast as a means of overcoming the objections of 
the Luckenbach Line to the present classification of the Quaker 
Line. 

The Canadian Department of Trade and Commerce has 
decided to call for tenders receivable in June for a direct 
steamship service between British Columbia and Australia in 
response to demands of lumbermen, paper manufacturers and 
others of that province. The service will be monthly each 
way. It will be limited to cargo boats of about 8,000 tons, 
which will sail from British Columbia ports wherever cargo in 
sufficient quantities is offered. Sailings will start as soon as 
possible after a contract is awarded, but this, of course, is con- 
tingent upon a satisfactory tender being submitted. There is 
no subsidy appropriation at present, but it is understood that 
this will be provided when supplementary estimates are brought 
down in Parliament. 

Steamship lines to Cartagena and Puerto Colombia are 
obliged to collect from shippers tonnage dues and manifest 
fees along with ocean freight due to their inability to secure 
corresponding exemptions from payment by the Colombian cus- 
toms authorities at destination. The Colombia Consul in New 
York advises that one unsigned copy of all bills of lading is 
required by him at the time the consular invoices are presented 
for certification. It is therefore suggested that shippers ar- 
range to prepare one additional copy of the bill of lading cov- 
ering all shipments destined to ports in Colombia. 


NEW PACIFIC-EUROPEAN SERVICE 
The Trafic World New York Burean 

Reports of the establishment of a proposed Pacific Coast- 
European service with American tonnage were revived here as 
a result of R. Stanley Dollar’s presence in the East. Although 
the West Coast shipping man is now in Washington for the 
reported purpose of conferring with the Shipping Board on a 
new construction program, it also is expected that he will take 
up the question of establishing the new service. 

That Mr. Dollar is keenly interested in the Coast-European 
trade was shown by his unsuccessful bid for the American 
Merchant Line. Had he been successful in acquiring this serv- 
ice he would have used it for the establishment of a new line 
from the Pacific Coast. 

The Shipping Board also is keenly interested in seeing 
such a service established and will soon offer a fleet of cargo 
ships for sale with the understanding that they be converted 
from steam to Diesel drive before being placed in the Coast- 
Europe trade. The only objection to this plan is that it would 
require at least a year, if not more, to complete the big con- 
version job. 

According to one report, a group is interested in estab- 
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lishing the proposed Pacific Coast-European service anq Ww 
operate it direct from Pacific Coast ports to United Kinga 
and Continental ports on the eastbound voyage, which h4 = 
pected to provide them with good cargoes. The westbound 
voyage is not expected to be so profitable and to offset a 
losses homeward the group would, it is reported, solicit he 
Atlantic cargo from Europe to New York and would fill ip the 
balance of the westward run by operating in the intercoasta] 
trade. 

It has also been reported that negotiations were yng 
way between unnamed interests and the Luckenbach Line fo 
the purchase of the latter’s fleet, but no actual offer was mag 
Since then Edgar F. Luckenbach, president of the line, has 
sailed for Europe. On the same vessel with him was Mortime; 
Fleischhacker, of the San Francisco banking interests, who are 
also reported to have been associated with the Dollar Line jp 
the past. 

Because of their size and speed, the Luckenbach fieg 
would be the ideal type of vessels for operation in the Pacific 
Coast-European trade. 


YEAR UNDER JONES-WHITE ACT 


The Traffic World Washington Bureay 


Progress made in the development of the American mer. 
chant marine under the Jones-White merchant marine act of 
1928 was outlined May 22 by Chairman O’Connor, of the Ship. 
ping Board. 

“A year ago today,” said he, “the Jones-White merchant 
marine bill became law, giving notice to the world that the 
United States is on the sea to stay. Since that time the de 
mand for purchase of Shipping Board lines for guaranteed op- 
eration over prescribed trade routes has increased by leaps 
and bounds. Higher prices obtainable for the vessels are in- 
dicative of the interest taken by American capital in investing 
in American ships. And all of the newer, as well as the older, 
shipowners have indicated their intentions of expanding the 
fleets they are operating.” He added: 


In the next year, I helieve, there will be more tonnage under 
construction in American shipyards than at any time since the war 
period, and many of these vessels will be of sizes, types and speeds 
until recently never undertaken on this side of the Atlantic. Owners 
have signed agreements as part of their postal contracts to have 


constructed a total of about 40 vessels, and some of these owners | 


have announced plans to exceed the construction to which they have 
already agreed. : 

All this has been made possible through the backing offered 
American shipping by the American govérnment. The postal contract 
and construction loan provisions of the Jones-White law have given 
the needed stimulus to an enterprise which otherwise was approach- 
ing a sad state of decline. More than 20 steamship lines are operating 
to various parts of the world as United States Mail services, and, 
with few exceptions, all of these lines are making plans for immedi- 
ate construction of new ships in American shipyards to be added to 
their fleets. x 

The infant period of the new American merchant marine has 
passed. Foreign shipping companies have come to_ recognize the 
permanent character of the American merchant fleet and our op- 
erators have been given standing in conferences governing shipping 
practice. Our shipowners are ready for the advance which is boun 
to come, and I do not hesitate to predict that within five years time 
the intention of Congress to foster the carriage of at least half of 
our commerce in our own ships will have been carried out. 

Sufficient volume of tonnage for the transportation of surplus 
American farm products will always be available and if the De- 
partment of Commerce continues its magnificent aid to American 
export trade and the merchant marine grows apace with our —_ 
development in a period of ten years the American merchant fleet 
will easily have regained the world prominence it enjoyed in the days 
of the clipper ship era. 


COMMERCE IN U. S. SHIPS 


In the three months ended with March, American vessels 
carried general imports of the value of $320,249,161, as com: 
pared with general imports valued at $653,988,718 carried in 
foreign flag vessels, in the water-borne foreign commerce of the 
United States, according to the monthly summary of foreign com 
merce issued by the Department of Commerce. In the ors 
sponding period of 1928 the value of general imports carried uy 
American vessels was $300,114,123, as compared with $633,64 
212 for foreign vessels. ded 

The figures for domestic exports for the three months — 
with March were $400,416,400 for American vessels and $7 
461,685 for foreign vessels. For the corresponding period 4 
1928 the figures were $328,913,828 for American vessels all 
$656,868,606 for foreign vessels. 

For March American vessels carried general impor 


1928, and foreign vessels carried general imports 0 1928 
of $215,309,052, as compared with $223,174,954 in March, 194°. 
The figures for domestic exports for March were 
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With Unusual Facilities 


on the 


BUFFALO, ROCHESTER AND PITTSBURGH RY. 


310) ob wae we) 
ROCHESTER 
PITTSBU RGH 
When locating a factory you 
first consider its proximity 
to both raw material and to 


your market. 


At Any Point on the 


Buffalo,Rochester=»¢Pittsburgh 


you are within an overnight 
freight run from the bitu- 
minous coal fields, and from 
the steel centers of Pitts- 
burgh and Buffalo. At many 
points on the system oil, 
clay, sand, salt, gypsum, etc., 
are produced in quantity. 


Third morning (or better) 
delivery will put your prod- 
uct in Chicago, Detroit, New 
York, Boston, Philadelphia, 
the middle south and south- 
west. 








Our traffic department is constantly in touch 
with all communities on our line and will be 
glad to give industries seeking new locations 
all the information at its disposal. Write the > 
Industrial Development Department of the _— shi — 
Company at Rochester, N. Y., for data regard- ree 


ing progressive sites. PITTSBURGH 


RY. 


1286 


for American vessels, as compared with $105,740,600 for March, 
1928, and $260,059,815 for foreign vessels, as compared with 
$231,593,588 for March, 1928. 


UNIFORM EXPORT BILL OF LADING 


Jesse F. Van Wickel, United States commercial attache 
at The Hague, has reported to the Department of Commerce 
that use of the uniform through export bill of lading by Amer- 
ican exporters in shipping merchandise to the Netherlands is 
working out satisfactorily and is meeting the approval of 
Dutch importers. The bill has not been used in the grain 
trade, due to the fact that a large part of the grain imports 
arrive in tramp steamers and because grain arriving in Rotter- 
dam is transshipped to interior points by barge lines that pre- 
fer to issue their own ladings. In the cotton trade, however, 
according to the report, its use has been found to be satisfac- 
tory, but has been limited to the ports. 


OCEAN AGREEMENTS APPROVED 


The following agreements filed in accordance with section 
15 of the shipping act of 1916 were approved by the Shipping 
Board May 22: 


States Steamship Company with Redwood Line, Inc.: Arrangement 
providing for movement of shipments on through bills of laidng from 
Philippine Islands to Mobile and New Orleans via San Francisco 
or Los Angeles Harbor. Through rates are to be based on direct 
line rates and apportioned equally between the lines, subject to a 
minimum proportion of $4.50 per ton weight or measurement to Red- 
wood. Cost of transfer and terminal charges at port of tranship- 
ment are to be assumed pro rata by the lines. 

Bull Insular Line, Inc., with Atlantic Transport Line, White Star 
Line, International Mercantile Marine Company and the Cunard 
Steamship Co., Ltd.: Agreement covering through shipments from 
Porto Rico to Liverpool via New York. Through rates are to be 
based on direct line rates and apportioned 3/7ths to the trans- 
Atlantic carrier and 4/7ths to Bull Insular Line, the latter to assume 
ee ee 

u nsular Line, Inc., with Ellegnsa’s Wilson Line, New York, 
Inc.: Arrangement covering moveme oP aiitnents on through bills 
of lading from Porto Rico to Hull- at direct line rates, which are 
to be apportioned 3/7ths to Ellerman’s Wilson Line and 4/7ths to 
Bull Insular Iine, the latter to absorb cost of transhipment at New 
York out of its proportion of the through rate. 

The New York & Porto Rico Steamship Co. with Furness Red 
Cross Line: Through billing arrangement covering movement of fish 
on through bills of lading from St. John’s, Newfoundland, to Porto 
Rico upon a combination of the local rates of the participating car- 
riers plus cost of transfer at New York. 


BIDS FOR SHIPS 


The Shipping Board, May 21, opened bids received as the 
result of advertising for sale eight vessels totaling 33,130 dead- 
weight tons. The vessels were offered for sale upon separate 
propositions to dismantle and scrap completely or to convert 
to Diesel propulsion or into barges. Bids were received as 
follows: 

Union Shipbuilding Co., Baltimore, Md., bid $58,850 for the eight 
vessels under proposition to dismantle and scrap completely. 

_Guif Barge and Towing Co., New Orleans, La., bid for the S. S. 
“Middlebury,” $15,100 under proposition to convert into a barge. 

W. G. Coyle & Co., New Orleans, La., bid for the S. S. ‘‘Middle- 
bury,’ $8,050, under proposition to convert into a barge. 

Spiniello Construction Co., Orange, N. J., bid $12,500 for the S. S. 
“Surinam” under proposition to convert into a barge. 

Boston Iron and Metal Co., Baltimore, Md., bid $60,000 on an all 
or none basis for the eight vessels under proposition to dismantle and 
scrap completely, or $81,200 on an all or none basis for the eight 
ships under proposition to convert into barges. 

The bids were referred to the Merchant Fleet Corporation 
for analysis and rport to the board, whereupon the board will 


take action on award. 


BOARD SELLS VESSELS 


The Shipping Board has authorized the sale of the Lake 
Furnas and Lake Gatun to the Merchants’ and Miners’ Trans- 
portation Company, Baltimore, for $38,000 and $40,000, respec- 
tively. The vessels ame sister ships of 4,336 deadweight tons, 
equipped with reciprocating engines and water-tube boilers and 


designed to steam at 9.5 knots. Both vessels have been in 
lay-up since 1921 and are at Norfolk. 


LINE SOLD BY BOARD 

._The contract for the sale of the Gulf Brazil River Plate 
Line, to the Mississippi Shipping Company, of New Orleans, for 
$2,700,000 has been signed by Chairman O’Connor, in his 
capacity as president of the Merchant Fleet Corporation, and 
Thomas F. Cunningham and N. O. Pedrick, president and vice- 
president, respectively, of the Mississippi Shipping Company. 
The Gulf Brazil River Plate Line has maintained a fleet of 
twelve steel cargo vessels in a service between Gulf ports of 
the United States and the principal ports of Brazil and Argen- 
tina. It was formerly operated for Shipping Board account by 
the firm which has become its owner. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of Nati 
System, published by West Publishing Co., St. Paul Meporter 
Copyright, 1928, by West Publishing Co.) , 


(Circuit Court of Appeals, Ninth Circuit.) A libe] by shi 
per against marine carrier, for excessive charges exacted 
carrier, involving consideration of terms of bill of lading bel 
cognizable in court of admiralty.—Tatsuuma Kisen Kabeaaae 
Kaisha vs. Robert Dollar Co., 31 Fed. Rep. (2d) 401. . 

On exceptions to affirmative matter in answer to libel, a} 
the averments of the answer must be deemed true.—tpiq. - 

Under bill of lading providing that, if vessel be preventej 
by stress of weather, war, blockade, seizure, restraint “ 
strike, lockout, interdict, disease, or other cause from entering 
port of delivery on her arrival at or near same, or if in master 
judgment discharge shall be deemed impracticable, merchandise 
may be retained on board and returned to forwarder, or my 
be landed and delivered or stored at any port at owner's cost 
and risk, master’s conduct in discharging and storing cargy 
billed for Hongkong at Kobe was justified by reliable informa. 
tion that the port of Hongkong was closed because of strike; 
and riots as alleged in answer to libel.—TIbid. 

(District Court, E. D., New York.) <A condition in pill 
lading that carrier shall not be liable for loss or damage clains 
unless notice of claim is given before removal of goods fron 
carrier’s custody and control, is not unreasonable.—T. M. Duch 
& Sons vs. Lloyd Mediterraneo, 31 Fed. Rep. (2d) 496. 

Under ship bill of lading providing for notice of logs » 
damage claims before removal of goods from ship, consign 
not giving such notice held not entitled to recover, notwith. 
standing notation of damage on receipt of shipment.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


Ces taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928. by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


(District Court, N. D., Illinois, E. D.) Radio transmission 
and reception among states of Union constitutes interstate con- 
merce.—United States vs. American Bond & Mortgage (Co, jl 
Fed. Rep. (2d) 448. 

Authority of Congress under commerce clause extends to 
every instrumentality or agency by which interstate commerce 
is carried on, and is not limited by the fact that interstate ani 
intrastate transactions may become so interwoven that effective 
government of the former incidentally controls the latter—Ibid. 

Radio act 1927 (44 Stat. 1162), as amended by act March 
28, 1928 (45 Stat. 373), requiring licenses for operation of radio 
broadcasting stations, held not void as outside scope of power 
of Congress to regulate interstate commerce and not umes 
sonable, in view of duty of government to protect right of 
receiving public.—lIbid. 

(Supreme Court of Illinois.) The circuit court having found 
the evidence sufficient to support order of Commerce Commi 
sion granting extension permit to bus company, the Supreme 
Court will not interfere——Campbell vs. Illinois Commerce Com 
mission, 165 N. E. Rep. 790. ¥ 

Though term “necessity and convenience” in public utili: 
ties act (Smith-Hurd Rev. St. 1927, c. 111%) does not refét 
to convenience or necessity of operator of utility, nor is word 
“necessity” used in its lexicographical sense of indispensabl) 
requisite, Commerce Commission, in passing on application for 
extension of bus line, should look to future as well as to presell 
situation, as necessity to be provided for is not only existilé 
urgent need, but need to be expected in future, so far as may 
be anticipated from development of community, growth of in: 
dustry, and increase in wealth and population.—Ibid. 

The Commerce Commission being an administrative boi! 
charged with duty and responsibility of determining policy ° 
use of streets by busses, its determination that street over whic 
extension of bus line was granted was not so narrow 4% r 
render street dangerous for operation of busses by reason 0 
parked cars will not be disturbed.—Ibid. 

Contention of objectors appealing from grant by Commer 
Commission of extension of bus line that zoning statute e 
hibits busses in residence zone in question cannot be com 
ered, where zoning ordinance is not in the abstract—Ibid, 

Evidence held to show that bus company is not a 
convenience but a necessity, and that street railway did ™ 
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THE TRAFFIC WORLD 


What Some of Our Clients Have to Say 


About Our Service 


“AUTOMATIC INFORMATION” 


It is one thing to look for and “dig out” infor- 
mation—another thing to have it handed to you 
automatically unsolicited—That is what “Watch- 
ing” Service does for our clients. 


Traffic Service Corporation, 

310 Mills Building, 

Washington, D. C 

Gentlemen: Your “Watching” Service as typi- 
fied by this instance has been splendid and is very 
much appreciated. As a matter of fact, when you 
had previously automatically advised us, after hav- 
ing responded to our initial request for some in- 
formation, I was on the point of addressing you, 
but your automatic information rendered this un- 
necessary. I was on the point of doing the same 
thing last week but was interrupted, so that had 
not your present letter been received I would 
probably have been in the dark on this matter 
for a day or two longer until news of the Com- 
mission’s order was noticed in your daily issue— 
and there is always a chance that one will over- 
look items of this kind—or until further advised 
by you upon specific request. 

I can certainly compliment your “Watching’ 
Service. Very truly yours, 

THE CLEVELAND-CLIFFS IRON CO. 
(Signed) HERBERT KEOPPE, 
Traffic Representative. 


, 





“IN CLOSE TOUCH” 


The only way to keep on top of things, so to 
speak, is to know just what is happening in 
your line, and to know it promptly. “Watch- 
ing” Service never sleeps. 


Mr. B. J. Hamm, Manager, 
Traffic Service Corporation, 
Mills Building, 
Washington, D. C. 


Dear Sir: 

The service which you have rendered us 
under our subscription has been most excellent 
and I would have no hesitancy in recommend- 
ing it to anyone whose activities require that 
they keep in close touch with transportation 
matters in Washington. 


Yours very truly, 


NEW ORLEANS JOINT 
TRAFFIC BUREAU 


(Signed) CARL GIESSOW, 
General Manager. 


“ALERTNESS” 


Not merely one but a half dozen or more 
operatives on the job, all of them alert, is what 
has made “Watching” Service worthwhile. 


Traffic Service Corporation, 
Mills Bldg., 
Washington, D. C. 


Gentlemen: Attention: Mr. B. J. Hamm. 


We are in receipt of confirmation of your 
wire of July 22d, in connection with the tenta- 
tive report of Examiner Fleming in the maca- 
roni case. Wire was duly received on the 22d, 
and we thank you for your usual alertness in 
matters of this sort. 

We wish to take this occasion to again ex- 
press our appreciation of your service. Our 
connection with your organization we find of 
inestimable value to us. 

Yours very truly, 


GORMAN-WHITNEY 
(Signed) L. E. WHITNEY. 


“TARIFF CHANGES” 


The so-called complete tariff file does not fill 
the need—“Watching” Service does not depend 
on SOME tariffs—it has the COMPLETE file. 


Mr. B. J. Hamm, Manager, 
The Traffic Service Corporation, 
310 Mills Bldg., 
Washington, D. C. 


Dear Sir: 

I feel I must say a word in regard to your 
“Watching” Service. We have on file several 
thousand current railroad tariffs but we can- 
not hope to have tariffs showing all in and 
outbound rates at our competitors’ mills. While 
we carefully check the new issues for changes 
of interest to us, hardly a day passes but that 
you advise us of an interesting change in 
rates which we would not otherwise know of. 


Very truly yours, 
WEST VIRGINIA FULP & 
PAPER COMPANY 
(Signed) C. C. FURGASON, 
Traffic Manager. 





Write us for further information 


THE TRAFFIC SERVICE CORPORATION 


Mills Building 





Washington, D. C. 
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render bus line unnecessary, warranting grant of extension of REVENUE FREIGHT LOADING 


bus line.—Ibid. : 
(Commission of Appeals of Texas, Section A.) Interpreta- Loading of revenue freight the week ended May 11 ty 
tion officially placed by Railroad Commission on order or rule 1,047,922 cars, according; to the car service division of 
of commission becomes part of rule, and rule is susceptible of American Railway Association. This was a decreage » . 
no other interpretation; commission being instrumentality of C@rs under the preceding week this year, with coal, coke Poel 
state, exercising delegated powers, and its orders being of same products and ore showing increases, but live stock oan 
force as would be like enactment by Legislature—West Texas fain products, merchandise less-than-carload-lot freight © 
Compress & Warehouse Co. vs. Panhandle & S. F. Ry. Co., 15 miscellaneous freight reporting decreases. and 
S. W. Rep. 558. Compared with the corresponding week last year, | 
Rule 2 of Railroad Commission, requiring railroad com- of revenue freight for the week was an increase of 45511 ; 
panies to have cotton compressed, when shipped by through and an increase of 18,498 cars above the corresponding > 
bill of lading containing notation, “to be compressed,” which '" 1927. —_ eek 
commission has interpreted to give railroad right to select agent Revenue freight loading by districts the week ended My 
to compress such cotton, held not void, since commission has 11 and for the corresponding period of 1928 was reporteg « 
power and authority to make such a rule.—Ibid. follows: u 
Under Rev. St. 1925, arts. 6452, 6453, collateral attacks on Eastern district: Grain and grain products, 6,000 
orders and rules of Railroad Commission cannot be tolerated.— stock, 1,964 and 2,329; coal, 39,703 and 43,291: coke si78 
ibid. forest products, 3,962 and 5,239; ore, 6,607 and 1,567: merchase 
Suit to enjoin railroad company from delivering cotton to isan, aa8't9n" tone ee tie iat ee 109,994 and 104,671; tot 
rival compress company held to involve collateral attack on rule Allegheny district: Grain and grain products, 2.899 4 
2 of Railroad Commission, officially interpreted to give railroads re stock, 1,764 and 1,728; coal, 38,517 and 41,563; ‘coke, EO 
right to select agent for compressing cotton, where bill of lading pe vannd ag _ ee and 2,927; ore, 14,006 and 3,236: - 
; ati “ . ” ‘ : » &. C. 1, 56,564 and 54,889; miscellaneous, 97,007 
contains notation ‘to be compressed,” and as such it cannot total, 1929, 219,971; 1928, 203,389; 1927, 210,798. a 


be maintained under Rev. St. 1925, arts, 6452-6454.—Ibid. _ Pocahontas district: Grain and grain products, 196 and 9. 
i er * live stock, 54 and 45; coal, 41,537 and 38,964; coke, 387 and 341; f - 

pe products, 1,679 and 1,576; ore, 143 and 103; merchandise Lc tT 
RAILROAD EARNINGS 7.614 pg een, 7,085 and 6,839; total, 1929, 6¢,¢y:: 
A : ’ s 928, 59,706; 1927, 63, L ae 
The Commission's official statistics on operating revenues _ Southern district: grain and grain products, 3,731 and 341. 
and operating expenses of Class I railroads, for March and live stock, 1,302 and 1,586; coal, 20,851 and_21,093; coke, 563 and ‘583: 


the three months ended with March, for the country as a whole, j°7°S' Products, 21,421 and 20,168; ore, 1,153 Cys eee merchandise 
q i. be ,039 & , : s s, 52,537 695; total 
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prepared from carrier reports by the bureau of statistics, follow: 1929, 142,097; 1928, 143,906; 1927, 153,290. WS 
= _ Northwestern district: Grain and grain products, 8,963 a 558; 4 
MARCH — ties live stock, 5,958 and 6,728; coal, 5,034 and 4,061; coke, 1,873 ae. bay 
. ores ro s , 66 € A 7 ~ ™ 4,7: g 9 55° —? " 
Average number of miles operated..... 241,277.84 eubine: - © L Mte aan SCE06, mleoeiesscn TantT and merchandise pe 


1929, 163,227; 1928, 146,934; 1927, 155,690. 


¥ 










Revenues: Central Western district: Grain and grain prod 5 ee 

s s : é é ucts, 10 nf 

Freight ....---eeeeeeeeceeeeeeeeeeee $ 393,368,041 $ 388,414,661 11,112; live stock, 12,345 and 11,643; coal, 9,808 and 1456; coke a 
BOOS io oscriecccesesecestsesseaws 71,878,790 170,617,538 and 329; forest products, 12,274 and 11,539; ore, 4,351 and 3,338: mer. 
2) 11,039,584 8,143,573 chandise, L. C. L., 35,078 and 34,621; miscellaneous, 57,225 and 57,54: 
a ee Ben eeesaseeences 12,832,217 12,135,296 total, 1929, 141,484; 1928, 137,627; 1927, 133,992. wi 
All other transportation ............ 17,219,191 17,028,043 Southwestern district: Grain and grain products, 5,151 and 5,48 
Incidental ......+.. esse eee eee eerie 9,928,909 8,941,806 live stock, 2,918 and 3,005; coal, 3,705 and 3,286; coke, 156 and 10: 

Joint facility—Cr.........++-+++++++- 1,040,552 1,181,935 forest products, 8,189 and 8,254; ore, 591 and 400; merchandise, L : 

Joint facility—Dr...........--..e.0ee 333,876 364,367 C. L., 16,727 and 16,798; miscellaneous, 39,279 and 38,813; total, 1923 my 

: eee — _ 76,716; 1928, 76,136; 1927, 70,654. fy : 

Railway operating revenues .... 516,973,408 506,098,452 _ Total, all roads: Grain and grain products, 36,955 and 43,12; nv 

Expenses: —, os — 27,064; goal, 159,155 and 159,713; coke, 12,475 and aa 

° 24; orest Tro ts $ 7,174; 7 5 ‘ 

Maintenance of way and structure.. _ 66,070,116 64,250,065 merchandise, LC. 1., 264,028 and 261 198; miscellancous, 408,000 ani ba 

Maintenance of equipment ......... 102,329,725 101,140,476 396,641; total, 1929, 1,047,922: 1928, 1,002,411; 1927, 1,029,424, — Ve 

Traffic 2 tN A < ten 10,347,943 10,342,259 Ee te ee ee ne eee NAS 

Nr rrr ree 178,550,54 178,469, 90% ing r poy rei : 9 : a 

Miscellaneous operations ........... 4,796,298 4,485,727 _ Loading of revenue freight in 1929 compared with the two sae 

stint a 16,063,533: 16,418,186 Previous years follows: Ha 

Transportation for investment—Cr.. 878,927, 1,185,063 i 1929 1928 1927 han 

Four weeks in January........... 3,570,978 3,448,895 3,756,660 ave 

Railway operating expenses..... 377,279, 235, 373,921,553 Four weeks in February.......... 3,767,758 3,590,742 3,801,918 Mak 

Five weeks in March.......... ..« 4,807,944 4,752,559 4,982,547 4 

Net revenue from railway operations... 139,694,173 132,176,899 Four weeks in April.............. 3,983,978 3,740,307 8,875,589 Ko 

ee ee eae 32,511,006 31,502,333 Week ended May 4............... 1,050,192 978,053 1,024,761 ave 

Uncollectible railway revenues ......... 123,425 105,348 Week ended May 11............... 1,047,922 1,002,411 1,029,424 ry 

Railway operating income....... 107,059,742 100,569,218 OO eitstatieccdsrsnceicnend 18,228,772 17,512,967 18,470,899 a 

— . = +H 

Equipment rents—Dr. balance.......... 7,447,201 7,613,043 Kx 

Joint facility rent—Dr. balance......... 2,146,063 2,080,137 PACIFIC CAR DEMURRAGE 

Net railway operating income... 97,466,478 90,876,038 The report of the Pacific Car Demurrage Bureau for March, 


1929, shows 21,184 cars held overtime—a percentage of 07.46— 





i f expenses ve 2S > 72.9 73.8! P * > 
Sen oe See SP eee _— cot . 3.88 4s against 20,066 cars—a percentage of 07.40—for the same 
THREE MONTHS month in 1928. 
Average number of miles operated..... 241,277.21 240,471.00 cence 
Revenues: 
ae perenne #1 bn. fes.20s $1,073.004,190 CAR SURPLUS AND SHORTAGE a 
Passenger 215,248,953 960,59: The average daily surplus of freight cars in the period May 
aceon MO oer ge or ie re aL acy tes 3 s64' 082 1-7, inclusive, was 203,467, as compared with 220,821 cars in 
All other transportation ............ 49,332,079 47,702,696 the preceding period, according to the car service division of 
j wnrge ee SEE eee a ae ae eee’ aon the American Railway Association. The average daily shortage 
= i o> SE "955,119 1'087,456 reported was 5 flat and 5 gondola cars. The surplus was made 
Railway operating revenues .... 1,479,669,255 1,421,707,255 UP as follows: 
Expenses: 7 Box, 85,302; ventilated box, 436; auto and furniture, 7,688; tott! 
ae of way and structure.. Star aa 179,256,505 box, 93,426; flat, 5,064; gondola, 36,496; hopper, 29,327; total coal, 69, 
aintenance of equipment ......... 6,767,014 293,525,767 TTY ~ : .; k. 3,276; refrigerator, 
Traffic 31,281 599 30,805 530 823; coke, 693; Ss. D. stock, 21,432; D. D. stoc a ae ’ 
Transportation ..............:..s++- 589,225,888 524,492949 12,376; tank, 292:; miscellaneous, 1,085; total, 203,467. 
s er: DB acceneranes 14,074,095 ¥ ® . J ‘ 
a OR TE 47°867 147 rrastett Canadian roads reported a surplus of 11,233 cars, made : 
Transportation for investment—Cr.. 2,399,016 3,185,491 of 10,000 box, 750 S. D. stock, 475 refrigerator and 8 misce 
Railway operating expenses..... 1,096,762,124 1,087,007,038 laneous cars. 
Net revenue from ewer operations... Te tse gt 
Railway tax accruals .......--ssseeseess 254, 351, 
Uncollectible railway revenues ......... 279,007 317,618 OPPOSES ST. LAWRENCE PROJECT 
income....... t ,031,232 . eee nt 
cient ae richer “21,838,682 Representative Fish, of New York, after a call on Pretty 
Joint facility rent—Dr. balance......... 6,051,561 5827131 Hoover, May 22, said he had informed the Presiden waterwal 
people of New York were opposed to the St. Law rence 7 
Net railway operating income... 259,641,881 217,370,419 project. He said the project was regarded in > Yo 
d trade 0 
Ratio of expenses to revenues (per cent) 74.12 76.46 direct menace to the prosperity, commerce an¢ “ 
” 3 nisl of New York and that “we would fight the proposal every that 
Pate te 1 og thgen wonton and parlor car wananee. it showed its head above water.” He said he pointed of the 
includes gis08 87 shecntaar ee wee ond car surchates. the only compromise that would be coca ad wo 
(Includes $9,524,756 sleeping and parlor car surcharge. construetion of’ the proposed all-American canal. 
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95, 1929 


A MISSING 
TARIFF 


ean cause a lot of trouble. It may 
be the cause of getting out a car 
today that could have been held 
over until tomorrow to take 
advantage of a reduction. It may 
mean a lost opportunity to hurry 
out a car today to forestall 
tomorrow's advance. 


And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
claims resulting from shipping 
under rates that have been revised 
without his knowledge. 


The traffic department in which 


The Traffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week 








Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 


The Traffic Bulletin 
418 S. Market St. Chicago, Illinois 
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©Victor Dallin 


Aerial View of Wilmington (Delaware) Marine Terminal 
and adjacent industrial sites. 


‘“W ould a branch plant be more 
profitable than an addition 
to the parent-plant ?”’ 


HEN the question faces you, consider the oppor- 
tunities of the area immediately adjoining the 
modern Marine Terminal of the Port of Wilmington. 


We have in our favor, among other things: 


Low cost of land 

Close to coal and raw material sources 
Adequate supply of pure water 

Plentiful supply of labor 

Low power rate 

Low tax rate 

In the heart of a rich market 

Banking and Commercial facilities on the spot 
Freight service of three trunk railroads 
Splendid roads favor motor truck haulage 


—and a Marine Terminal of the most modern construc- 
tion and equipment, with covered and open storage— 
surprisingly low rates. 


We invite correspondence and should welcome 
the opportunity of an interview. Ali inquiries 
will be held strictly confidential. Please address— 


CHARLES H. GANT, Manager 


Wilmington Marine Terminal 
Wilmington, Delaware 


WILMINGION 


on the Delaware 








1290 


Questions and Answers 


In this column will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. : 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may My oy! to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. If a more comprehensive answer to a question is 
desired than is thought proper for this column, the department will 
answer it by letter for a reasonable charge. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


<7 
? 
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Tariff Interpretation—Rates Apply from and to “Stations” and 
Not Cities 


California—Question: The A & B Railroad operates from 
the city “L’” to the city “M.” The A & B Railroad maintains 
two freight stations within the corporate city limits of the 
city “M.” They designate these two freight stations in their 
tariffs under the name “M” and “North M.” 

Both stations “M” and “North M” have defined switching 
limits regularly published in the freight tariff of the A & B 
Railroad. 

The shipper forwards a car from the city “L,” intending 
same for delivery to John Smith & Company, who has a busi- 
ness establishment and spur track within the switching limits 
of the station “North M.” 

The shipper forwards the car on a bill of lading made out 
in the following manner: 


Consigned to: John Smith & Co., cor. 9th and 10th Aves. 
Destination: City of ‘‘M.’’ 
Route: Via A. & B. R. R. 


The car moved to the freight station “M” and was recon- 
signed to the spur track within the switching limits of station 
“North M” and the A & B Railroad assesses additional charges 
to the extent of the freight rates from station ‘“M” to station 
“North M.” 

The question involved seems to be as to whether or not 
the A & B Railroad should be required to assume some respon- 
sibility in making delivery in this instance and which would 
seem to involve the question as to whether the space after the 
word “destination” in the uniform bill of lading refers to, for 
example, the city limits of a town or city or does it refer par- 
ticularly to a designated name of a railroad station which may 
be located within a city. 

The only case remotely involving the point, which we can 
locate, is that of the P. Koenig Coal Company vs. Hocking 
Valley Railroad Company, as reported in 63 I. C. C. 392. 

Answer: In our opinion, the carrier was quite right in 
assessing its rate from “M” to “North M.” It publishes a rate 
to “M” and another to “North M,” and, as you state, these are 
separate freight stations. Each takes its own rate. If you 
wanted the North M rate applied you should have billed the 
shipment to North M, the place where consignee took delivery 
but only after reconsignment. The fact that the two freight 
stations are in the corporate limits of the same city has no 
bearing upon the rates applicable, in such cases. See our 
answer to “Oklahoma,” page 1158, The Traffic World, May 11, 
1929. The decision in Koenig Coal Co. vs. H. V. Ry. Co., 63 
I. C. C. 392, only affirms our view. In that case, and several 
others like it, the tariff did not define the station limits and 
the Commission held the line-haul rate to that station would 
apply to any industry reached by the carrier’s rails in the cor- 
porate limits of that city. In other words, all the carrier’s 
yards in that city would be counted as part of its station un- 
less its station limits were restricted by tariff to a smaller area. 
None of these cases, however, hold that a carrier’s station 
limits are co-extensive with the city limits so as to include a 
greater area in the station limits than that served by the car- 
rier’s own rails. 


Misrouting—Duty of Carrier to Forward via Cheapest Route 
Consistent with Shipping Instructions 


Indiana.—Question: An unrouted L. C. L. shipment of 
canned vegetables was tendered the Seaboard Air Line at 
Tampa, Fla., on September 14, 1927. The shipment moved via 
Richmond, Va., R. F. & P.-P. R. R. to Austin, Ind., and carried 
a rate of 47% from Tampa to Jacksonville, 80%4c from 
Jacksonville to Richmond, and $1.26 from Richmond to Austin, 
making a total rate of $2.54. 

At the time shipment moved there was a through commodity 
rate from Jacksonville to Indianapolis of $1.18, plus the 47%4c 
from Tampa to Jacksonville would make a through rate of 
$1.651%4, Austin being intermediate to Indianapolis, and the rate 
applying via Louisville. The Pennsylvania Railroad will not 
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amend our claim to this basis, claiming that the law 
the rate by the route shipment moved. They have 
figured out a through rate via Richmond of $1.98, but 
tend that the shipment was misrouted when it was sent 
Richmond. 

Answer: If, as you state, the shipment was in fact 
routed, and if the tariff containing the Jacksonville-Indiang “4 
$1.18 rate carried an intermediate rule worded in such me 
as to render the Indianapolis rate applicable at Austin then 
the shipment has been misrouted. It is the carrier's dut 2 
forward shipment via the cheapest route consistent with bit 
of lading instructions. Rudolph & Co. vs. P. R. R, 1011, ¢ c 
111; Crowell Lumber Co. vs. Director-General, 96 I, ¢, C 259. 
Atlas Cereal Co. vs. Director-General, 59 I. Cc. Gc. 163. You, 
statement that the shipment “carried a rate” of so much is we 
understood. If you mean by that you had simply checkeg out 
a combination rate of $2.54, well and good the shipment has 
been misrouted. If you inserted this rate in the bill of ladip 
your shipment, as a matter of fact, was not unrouted, and it 
was the carrier’s duty to forward shipment via the route carry. 
ing the $2.54 rate if such rate in fact existed, whether that rate 
be higher or lower than some other rate. Highland Iron & 
Steel Co. vs. E. J. & E., 57 I. C. C. 549; Plainfield Grain Co 
vs. E. J. & E., 41 I. C. C. 609. These cases hold that the naming 
of a rate in a bill of lading without accompanying routing di. 
rections is equivalent to directing the carrier to transport the 
shipment via some route via which the rate named can be 
applied. If that rate exists and the carrier moves shipment 
over a cheaper route, though not the cheapest, the shipper has 
not been damaged in so far as freight charges are concerned 
though there is a technical misrouting of the shipment. Robin 
Jones Phosphate Co. vs. L. & N. R. R., 146 I. C. C. 653. 


ful rate is 
’ however. 


We con. 
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Reconsignment—Only One Change in Destination Permitted 
Under Uniform Rules 


illinois—Question: We shipped a carload of lettuce from 
Brawley, Calif., to Minneapolis, Minn., via Sou. Pac. to Tucum. 
cari, N. M., and C. R. I. & P. to Minneapolis. Car was refused 
at Minneapolis, and was diverted to Chicago via the C. R. 1 
& P. After arrival on track at Chicago car was sold and di. 
verted to Fond du Lac, Wis., via the C. & N. W. 

Our consignee paid freight charges on this car on the basis 
of the through rate from Brawley to Chicago of $1.46, plus 7c 
out of line rate, as shown in C. R. I. & P Tariff No. 32017-D, 
I. C. C. No. C-11830, account of car moving via Minneapolis, 
and plus a local rate from Chicago to Fond du Lac. It is our 
contention that the charges should have been based on the 
through rate from point of origin to Fond du Lac of $1.46, plus 
the out of line rate of 7c, as the out of line rate should take 
care of the movement via Minneapolis, and should have no 
further bearing in not applying the through rate from point 
of origin to destination. 


Answer: Were there no restriction as to the number of 
times the destination of the shipment could be changed without 
impairing application of the joint through rate from Brawley 
to Fond du Lac, in our opinion, your view of the matter would 
be correct. Attention is directed, however, to rule 5, page 6, of 
C. R. I. & P. Ry. Tariff 32017-D, I. C. C. C-11830, which reads: 


(a) Only one change in destination will be permitted by this line 
under these rules, except as provided in Section (b) of this rule, and 
then only provided the car has not had a previous change in destina- 
tion after leaving the initial billing point. ‘ 


(b) If the consignor, consignee or owner requests a subsequent 
change necessitating movement of the car, the shipment will be 
treated as a reshipment from point of reforwarding and will be charged 
at the tariff rate therefrom, plus $6.30 per car. 


As your car was reconsigned at Minneapolis under such 
terms as would protect the through rate to Chicago, the second 
billed destination, it could not be changed again at Fond du 
Lac under the through rate from Brawley; therefore, the tariff 
required that the local rate from Chicago to Fond du Lac should 
be applied. 


Delay—Liability of Carrier 

Colorado.—Question: We had a car of prepared roofing 
moving to a small point in Nebraska and we were notified by 
the railroad company that their service would be four days, and 
the service was ten days. The contractor lost money, as be 
had his men there waiting for the car and they could do not 
do anything else. 

We have read several of your articles wherein you have 
statéd that railroad companies should be notified before 4 ship- 
ment moves if it should be rushed, and this was not done. 

The railroad company claims our loss to be special dam: 
ages only, and that they are not liable for same. Can you 
inform us of any decisions where the railroad compaly = 
liable for special damages such as noted above were allowed: 

Answer: Under the decisions of the Supreme Court of - 
United States in C. & A. R. Co. vs. Kirby, 225 U. S. 155, a0 
Davis vs. Cornell, 264 U. S. 560, a carrier may not, 4 
tariff provision therefor, contract to transport a car by @ par 
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1. A staff of practical and legal traffic experts at 
your call for consultation on any matter that 
may bob up in your office at any time. 


. A running report of progress in any matter 
before any government body in which you may 
be interested. This includes formal and informal 
complaints before the Interstate Commerce 
Commission, matters before the Federal Trade 
Commission, bills in Congress and similar 
matters. 


A careful watch kept and a report made on any 
development in any specific rate in which you 
are apprehensive that a change may be 
attempted. 


A place where you may obtain without charge 
single copies of any document issued by any gov- 
ernment department. This includes reports and 
tentative reports of the Interstate Commerce 
Commission and similar documents, 


. An office in the city of Washington where you 
will be furnished with facilities for transacting 
your business whenever you happen to be there. 
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ticular train or on a particular date, nor to furnish cars on a 
certain date, as to do so would create a preference. 
In the case first named, the court said: 


The implied agreement of a common carrier is to carry safely 
and deliver at a destination within a reasonable time. It is other- 
wise when the action is for a breach of contract to carry within a 
particular time, or to make a particular connection, or to carry by 
a particular train. The railroad company, by its contract, became 
liable for the consequences of a failure to transport, according to its 
terms. Evidence of diligence would not excuse. If the action had 
been for the common law carrier liability, evidence that there has 
been no unreasonable delay would be an answer. But the company, 
by entering into an agreement for expediting the shipment, came un- 
der a liability different and more burdensome than would exist to 
a shipper who made no such special contract. * * * For such a 
special service and higher responsibility it might clearly exact a 
higher rate. But to do so it must make and publish a rate open 
to all. This was not done. The shipper, it is also plain, was con- 
tracting for an advantage which was not extended to all others, 
but in the undertaking to carry so as to give him a particular ex- 
pedited service, and remedy for delay not due to negligence. 

An advantage accorded by special agreement which affects the 
value of the service to the shipper and its cost to the carrier should 
be published in the tariff, and for a breach of such contract, relief 
will be denied, because its allowance without such publication is a 
violation of the act. It is also illegal because it is an undue advantage 
in that it is not one open to all others in the same situation. * * * 

The claim that the defendant in error may recover upon the car- 
rier contract, stripped of its illegality, under Merchants’ Cotton Press 
Co. vs. Insurance Co., 151 U. S. 368, is not presented by this record. 
The declaration counted only upon the breach of a special contract, 
which was illegal. There was no count based upon the carrier’s 
liability for negligence in not promptly shipping and delivering. The 
_ judgment was rested upon the damages resulting from the breach of 

= special contract, and not at all upon the liability of the carrier 
otherwise. 


For the error in not holding the special contract invalid under the 
Interstate Commerce Act, the judgment must be reversed and the 
case remanded for such further proceedings as are not inconsistent 
with this opinion. 


However, in our opinion, the effect of the Kirby case, cited 
above, is not to prevent a recovery of special damages where 
notice is given to a carrier at the time such goods are deliv- 
ered to the carrier for transportation, that such damages will 
result from its failure to transport the shipment within a rea- 
sonable time (which notice may be given orally or in writing, 
but should be such as to put the carrier on notice), it being 
a question of fact to be determined in each instance, whether 
due diligence was used in the transportation of the goods. It 
does, however, bar a recovery where it is sought to hold a car- 
rier to liability for failure to transport goods within a specified 
time, regardless of the question of negligence on the part of 
the carrier. As above stated, a carrier is not bound by any 
agreement of its agent as to the date of delivery, but is liable 
for such damages as resulted from its failure to transport the 
shipment without unreasonable delay. 


For the recovery of what are termed “special damages,” 
that is, damages over and above those which ordinarily occur 
or are in contemplation of the parties at the time the goods 
are delivered to the carrier for transportation, notice of the fact 
that such damages would result from unreasonable delay to 
the goods must have been given the carrier at the time they 
were delivered to the carrier for transportation. 


Tariff Rules—Establishment of Straight Carload Rate on Certain 
Articles Does Not Particularly Affect Mixed Carload Rates 
Which Include the Article 
Massachusetts.—Question: There is in effect a specific car- 

load commodity rate on a certain commodity with a minimum 

of 60,000 pounds. In the carrier’s Exceptions to the Classifica- 
tion this commodity is named with other commodities to take, 
when in mixed shipments, the same rates as fertilizer or, in 
this instance, sixth class with a minimum of 30,000 pounds. 


In your opinion, would the publication of the ftrst men- 
tioned rate void entirely the application of the exceptions item 
mentioned above on mixed shipments? 

Also, if, in your opinion, the specific commodity rate would 
not be applicable on mixed shipments, could we, when to our 
advantage, bill mixed shipments under rule No. 10 of the classi- 
fication? 

Answer: In our opinion, the fact that a certain article is 
given a specific commodity rate when shipped in straight car- 
loads has no particular bearing on the rafe for mixed carload 
shipments which include the article. Two separate kinds of 
traffic are involved. Between certain points there may be a 
specific rate on wooden shingles when shipped in straight car- 
loads. There may also be a provision in the same or other 
tariff that when shingles are shipped in mixed carloads with 
lumber they will take lumber rates. This is perfectly proper. 
The presence of the specific rate on shingles in straight carloads 
will have no bearing whatever upon application of the lumber 
rate to shingles shipped in a mixed carload. 

Assuming your last question relates to shipments moving 
in Official Classification territory, if the specific commodity 
rate on the article shipped in straight carloads is not specifically 
restricted, our view is that it can be used as a factor for com- 
parisons under the provisions of section 1, rule 10, of the clas- 
sification in arriving at the “rate applicable to the highest 
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classed or rated article in the mixture” to be a 
shipments. Pplied to ming 


Liability of Carrier for Damages Resulting from Shi 
Due to Rough Handling 


Michigan.—Question: Please give us the benefit 
opinion on the following problem: Of Your 
We are large receivers of a commodity known ag sh 
These bars are approximately 8 inches wide and 31 en bar, 
and vary from % inch to 1 inch in thickness. The Ped long 
thickness of bar is spoken of as “foot weights,” and leoded oe 
open top cars, very rigidly braced with about seven tiers t into 
car, making a capacity load. Due to the rough handli 0 the 
cars receive, the bracing often becomes torn away and the } 
scatter over the entire car and become mixed. The cap - 
average about 200 to 300 bars. Due to the rough handlin; Will 
are put to extra expense in unloading these cars ang oa 
this material before placing in stock. Sometimes there q ing 
high as a hundred operations or more in unloading aie 


fting of Loa d 


= e eas a 
ceived in this condition. Had the car been received Mg “ 
order, there would only have been seven operations in ay 


loading, due to bars being arranged in tiers. 

We have submitted to the carriers claims for additiona| 
labor charges for unloading these cars and payment has “ama 
refused, with the statement that they were special damage 
not within the meaning of the bill of lading contract, - 

This rough handling does not cause any damage to the 
commodity. 


We would appreciate your advice as to whether these claims 
can legally be paid by the railroad companies. 


Answer: We can locate no decision of the courts which 
is directly in point, but, in our opinion, the decision in L, 1, 
Cohen & Co., Inc., vs. Davis, Agent, 142 N. EB. 75, furnishes a 
basis for believing that damages resulting from the intermingling 
of a shipment due to rough handling are recoverable, assuming 
of course, the shifting of the load did not result from the im: 
proper loading of the car by the shipper. 


Limitations—Recovery of Undercharge on Original Freight Bill 
Which Was Originally Rendered on the Correct Basis, 
Changed in Error on Consignee’s Protest, to Lower Basis 


Illinois.—Question: Your answer to “New York,” page 1108 
of The Traffic World of May 4, relative to “Limitation of Actions 
—Recovery by Carrier of Amount Erroneously Refunded as 
Overcharge.” 

Would the situation have been any different had there been 
no refund of an alleged overcharge, but rather a correction in 
freight bill? In other words, the full amount originally billed 
against consignee, and upon immediate representation by con- 
signee, giving tariff authority, the charges were reduced. Two 
years later, carrier presents balance due bill for this amount 
which had been deducted in the first place. 


Our question is: Does this technically change the situa- 
tion in any way, or is it the same as a refund of an overcharge? 

Answer: In our opinion, the situation you outline is not 
similar to that involved in the question of “New York.” In 
that case there was an actual refund of an amount mistakenly 
supposed to be an overcharge; a situation involving money 
paid over to the shipper through mistake of fact, giving the 
carrier a right of recovery on a different legal basis, if the view 
in Partridge Lumber Co. vs. Michigan Central, 26 Fed. (2d) 615 
is correct, and constituting this effort to recover a separate 
action from that involving the collection of original freight 
charges. In the situation you outline, inasmuch as the carrier 
has never collected the applicable charges, the tariff is still 
unsatisfied and the shipment still remains undercharged. In 
“New York” case all charges were originally paid on correct 
basis, thereby, according to the decision cited, terminating the 
original freight transaction, which could not be reopened by 
refunding what was mistakenly supposed to be an overcharge, 
but which action this court holds constitutes a new relation 
between the parties, and as such new relation, governed by 
an entirely different set of laws from that governing the original 
collection of freight charges. 


Liability of Express Company for Delay in Effecting Delivery 


lowa.—Question: We made a shipment of a box by express 
to our forwarder in New York City for export to 4 foreign 
country. 

The express company claims that the address shown 0 
the box was not legible and as the result there was quite a 
little delay in delivering this shipment to the consignee. I0 
the meantime it missed a boat and had to be held for a number 
of days until another sailing. : 

We entered a claim to equal freight charges on the ~ 
ment, as, considering the time in transit from date of shipme 
to date of arrival, it amounted to practically freight — 

The express company has declined our claim, saying 0 
delay in delivery was entirely due to poor addressing. Attac “ 
to the shipment was an envelope containing export declaratios 
papers on which the address of consignee was plainly type 
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HIPMENTS under through bills of lading 
are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 











Customs Agencies 


The National Railways of Mexico maintain official cus- 
toms agencies at El Paso, Seale Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment ofthese agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 















Fast Freight Service 


Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 
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Laredo to Mexico City . . . 53 Hours El Paso to Mexico City . . - 101 Hours 
Eagle Pass to Mexico City . . 67 Hours Brownsville to Mexico City . 69 Hours 
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and which the express company take over on shipments to 
deliver to customs agent. 

We maintain that they could have looked at this and ob- 
tained the proper address. Furthermore, we feel that if the 
address was not legible, that it would have been called to our 
attention before the shipment was taken from our plant. At 
any rate, the receipt signed by the express company carried 
the address plainly and this could have been referred to also, for 
correct information. 

Do you know of any decisions by the Interstate Commerce 
Commission or the courts in reference to a condition of this 
kind? If so, will you please tell us what the decision was? 

Answer: While under the facts of this case the carrier 
may be liable for any damages to which you or the consignee 
may have been subjected as a result of the delay, we do not 
believe that the freight rates between the same points consti- 
tute a proper basis on which to measure such damage. The 
rule for measuring actual damages, applicable in all cases, as 
stated in Davis vs. Standard Rice Co., Inc., 293 S. W. 593, is 
that the plaintiff is entitled to recover the amount that his 
pleading and evidence show he has lost by defendant’s wrong. 

If the carrier transports shipment to destination it is settled 
that it must collect its tariff charges. If the shipper was dam- 
aged through negligence of the carrier he is entitled to recover 
the difference between the market value at destination on date 
shipment should have been delivered and the market value on 
date actually delivered, less transportation charges. If there 
is no market value at destination, the fair and reasonable value 
of the goods at destination on these dates will be used in com- 
puting damages. The carrier’s liability is to compensate for 
damages resulting from its negligence (Southern Express Co. 
vs. Hanaw, 67 S. E. 944), and its duty is to collect its tariff 
charges in accordance with its own published tariff. The meas- 
ure of damages for delay as recognized by the courts specifically 
provides for paying the carrier’s charges because the market 
value at destination on date shipment should arrive is supposed 
to represent enhanced value of the commodity when the carrier 
delivers it at the market place. Consequently, inasmuch as the 
measure of damages is based on destination values instead of 
origin values, transportation charges must be deducted from 
the difference in the destination values. An express company 
cannot be compelled to nor may it lawfully accept freight rates 
for its service, even though its unreasonable delay has given 
the shipper the right to recover. 


Your facts do not indicate you were damaged in any manner, 
so we deem it unnecessary to consider whether they establish 
a right to your recovering against the carrier for any amount. 


Advancing Charges to Connecting Line, and Liens for Advances 

Wisconsin.—Question: On certain waybills the demurrage, 
which accrued while cars were being loaded, was put on as 
advance charges. Consignee refused to pay, and connecting 
line filed claim with originating carrier for the amount ad- 
vanced. The connecting carrier quotes as follows: “The In- 
terstate Commerce Commission has ruled that consignee is 
not obliged to pay demurrage charges accruing on a shipment 
prior to the execution of bill of lading, and which are not part 
of the bill of lading contract.” Will you kindly advise us your 
opinion of the matter? 


Answer: The custom of advancing freight and other 
charges by a succeeding to a preceding carrier is one of practical 
necessity under the practice and law governing the issuance 
of through bills of lading covering interline shipments. Were 
it not for this practice or usage, each carrier, which has a lien 
on the shipment for its charges, would be put to the task of 
either collecting its proportion of the charges in advance or 
holding the shipment, in the exercise of its lien, at junction 
point pending payment.of its charges before passing shipment 
on to the next carrier. In the case of a shipment moving over 
the lines of various carriers such a practice might well result 
in very slow dispatch. The practice has grown up, therefore, 
of each preceding carrier realizing its charges out of the next 
succeeding carrier, through the means of advances, and the 
preceding carriers virtually transferring their liens to the de- 
livering carrier, thereby enabling it to enforce payment of all 
back charges, as well as its own, by withholding delivery of 
the shipment until they are all paid. This right to hold— 
a lien—is one against the shipment itself. It does not go into 
the equities of consignor and consignee as to which of them 
is obliged to pay. 

In Southern Pacific vs. Larribee, 132 Pac. 205, the delivering 
line sued for the amount of advances. The defendant con- 
tended it did not owe the Southern Pacific for C. R. I. & P. 
charges. The court said: 

Judicial notice will at all events be taken of the fact that, in 
case of shipments involving the services of connecting carriers, if 


the charges are not prepaid, they are collected in a lump sum by 
the final carrier prior to delivery. 


It held the delivering line could maintain the action for the 
advances, either for its own account or as agent of the pre- 
ceding carrier. 

In Bennett Bros. Lumber Co. vs. Robinson, 159 Fed. 910, the 
railroad advanced the steamer charges to the steamship line 
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and sought collection therefor from the consignee, Th 

held the railroad on paying the steamship line’s gp © court 
came subrogated to the steamship company’s lien aeates be 
good for the amount the railroad had advanced to the the 
ship line. In Converse Bridge Co. vs. Collins, 24 So. 561 j 
court said that the last of several connecting carrie » the 
undoubtedly pay the charges due to the previous carrie ~ 
have a lien for and collect from the consignee not only hie - 
compensation, but also the amount of back Charges go . 

In Grand Trunk Ry. Co. vs. Satuloff, 182 N, y, Ss foe 
court held the delivering carrier is accountable to the 9 te 
ing carriers of their uncollected charges and that it hag & duty 
to collect them. In C. of Ga. Ry. Co. vs. Lovell, 189 y 2 
922, the court held that the right of the delivering carrier 8 
enforce its lien for all accrued charges was independent of the 
question as to who owed them or who owned the shipment F 

The law imposes the duty on the carrier to eollec th 
charges. In the instance you cite the originating carrier co, 
lected from the delivering carrier and in turn gave the Song 
its lien for that amount. It is therefore not outstanding nether 
does it owe the delivering carrier anything, but the latter has 
the duty to collect the full amount from the consignor if the 
consignee will not pay. 

In C. of Ga. Ry. Co. vs. Lovell, 180 N. Y. S. 922, ang in 
Shapiro vs. B. & M., 99 N. E. 459, the court held it to be the 
delivering carrier’s duty not to relinquish possession of the 
goods which releases the lien to secure the back charges uptij 
such charges have been paid in full. 

That the carrier by rail has a lien on the goods for ge. 
murrage as well as freight charges, is clearly shown by the 
cases cited in 4 Ruling Case Law, sec. 327. These authorities 
show that the carrier may proceed against the shipment for 
the purpose of realizing such lien, selling it if necessary. 

While we do not believe the consignee could be compelled 
to pay this demurrage charge subsequent to delivery of the 
shipment, inasmuch as it had no notice that demurrage had 
accrued at point of origin, and therefore did not impliedly agree 
to pay such charges by accepting delivery of the shipment 
(Davis, Director-General, vs. Akron Feed & Milling Co., 296 Fed. 
675), yet the delivering line was in position to, and should have 
enforced the lien for the demurrage which it advanced. Failing 
to do this, its recourse is against the consignor, not the pre- 
ceding carrier. 

Tariff Interpretation—Application of Rule 5 (b)—Tariff Circular 
18-a, and Rule 55 (c), Tariff Circular 20 


New York.—Question: In reference to remarks to “New 
York,” page 1048 of the April 27, 1929, issue of The Traffic 
World, regarding Tariff Circular 5-B, 18-a, and rule 55-c of Cir. 
cular No. 20, would appreciate having you review I. C. C Docket 
16534, National Refining Co. et al. vs. C C. C. & St. LRR 
Co. et al., decided January 9, 1928. 

It is my understanding that where a specific route is fur 
nished the lower combination cannot be used, same only ap- 
plicable to unrouted shipments. Your further advice in this 
connection will be appreciated. 

Answer: The decision in National Refining Co. vs. C. C. 
& St. L., Docket 16534, 139 I. C. C. 307, in our opinion, is not in 
point. The shipper specified such routing in his bill of lading 
that a compliance therewith would not place the shipment on 
the rails of the carrier (the Chicago & Alton R. R.), which 
serves Green Ridge, the point over which the rule 5 (b) com: 
bination would have to base. See page 315 of the Commission's 
report, in which it was stated: 

Nor was the Chicago & Alton mentioned in the routing. The 
carriers were bound to observe the routing instructions. 

To have given the shipment the benefit of the rule 5 (b) 
combination would have been to recognize a haul, either actual 
or theoretical, in connection with the Chicago & Alton. Under 
the doctrine laid down in Stebbins vs. D. L. & W., 421.¢.¢. 
150, in which it was held that: 

Where a consignor specifies routing that he desires his shipment 
to take by naming a carrier which, in connection with the. originating 
line, forms a through route from point of origin to destination, ve 
initial carrier can not be charged with having misrouted the shipmen 


if it bills it over that route instead of selecting a cheaper ie 
which those carriers participate but with a third carrier intervenlns. 


The line west of East St. Louis could not have delivered 
the shipment to the Chicago & Alton actually, and for Ge 
reason could not deliver it to that line theoretically, and — 
that the Alton road was thus eliminated from consideration : 
the shipper’s routing, the Alton’s rate to the base point a. 
not be used in the combination. In the case outlined by ie 
York” the shipment was routed via the Big Four and that as 
goes to Louisville, the base point, and shipment could “pe 
moved into Louisville and back out again via the Big _ P 
required by the provision in rule 55 (c), Tariff Circular 20. : 
ain Railroad in 


Routing and Misrouting—Specification of a Cert 4 Its Sig 


Routing Directions This “B. & M. Delivery” an 

nificance 

New York.—Question: 
you on the following: 

A shipment routed M. C., N. Y. C., B. & A., B. & M. 


j rom 
We would like an expression f 


delivery: 
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Fastest Service by Sea 
Passenger and Freight 


tinerary: New York—Havana—Panama Canal—Balboa 

$a a Dicge | Westbound)—Los Angeles—San Francisco. 
ills of Lading to or from other Pacific Coast 
_ a 4 European, West Indian, Canadian, Hawaiian, 

ar Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as bag 
moderate charge. All steamers equipped for ref: 
cargo. 


aggage at 
gerator 


Proposed Sailing Dates: 


Eastbeund frem 
San Francisce—Les Angeles 
Virginia (new) . June 22 Aug. 3 
Mongolia July 6 Aug. 17 
California (new) July 20 Aug. 31 
From Los Angeles 2nd day following 


Westbound from New York 

Mongolia June 15 July 27 
California (new) June 29 Aug. 10 
Virginia (new) . July 13 Aug. 24 
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Calmar Steamship Corporation 


CALMAR LINE—Coast-to-Coast—Via Panama Canal 


SUBJECT TO CHANGE WITHOUT NOTICE 


7 MASSMAR 


Baltimore 


Philadelphia 


Los Angeles 


Arrive— Depart Arrive— Depart Arrive— Depart 


Sailed 

Sailed 
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June 3 June 7 
Junel8 June22 
July 3 July 7 
July 18 July 22 
———— 


May 28 May 31 
Junel2 Junel5 
June27 June30 
July 13 July 16 
July 28 July 31 
Aug.12 Aug.15 
Aug.27 Aug.30 
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May 24 May 30 
June 9 Junel5 
June24 June30 
July 9 July15 
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Portland 
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July 3 July 4 
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Aug.18 Aug.19 
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May 21 May 26 
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June20 June25 
July 6 July11 
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Aug. 5 Aug.10 
Aug.20 Aug.25 


Seattle 
Arrive— Depart 


June 6 June 8 
June21 June23 
July 6 July 8 
July 22 July 24 
Aug. 6 Aug. 8 
Aug.21 Aug.23 
Sep. 5 Sep. 7 


The choosing of a quick, efficient and responsible transportation unit 
for your traffic is rightfully, YOUR business. 
Maintaining a service that fulfills your exacting requirements right- 


eously, is OUR 


business. 


Choose the CALMAR WAY with no DETOURS or STOP SIGNALS. 
For information regarding rates, etc., apply to: 
CALMAR STEAMSHIP CORP. 

Swayne & Hoyt, P. C. Agts. 
240 Front St., San Francisco, Calif. 


5 Broadway, New Y 


CALMAR STEAMSHIP CORP. 
Moore & —_ ~y _— 


Agts. 
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NEWARK, N. J. 
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Located three blocks from the busiest 4 corners in the U.S. A. 


STORAGE IN TRANSIT 


Pool Car Distribution 


All Freight Unloaded Under Cover 
Grinnell Dry System Sprinkler Throughout 


Private Siding Connection with 
The Central Railroad Co. of New Jersey 
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SEATTLE—Atlantic Dock Terminal 


UNITED FRUIT COMPANY 
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General Offices, One Federal St., Boston, Mass. 
FREIGHT AND PASSENGER SERVICE 


Between 


New York New Orleans 


Boston and San Francisco 


and 


Havana and Santiago, Cuba; Jamaica, Panama, 
Colombia, Costa Rica, Guatemala, Honduras, Brit- 
ish Honduras, and via transshipment at Cristobal 
to West Coast Ports of Mexico, Central and South 


America. 


For rates and other information address: 


FREIGHT TRAFFIC DEPARTMENT 


17 Battery Place, 321 St. Charles St., 
New York, N. Y. New Orleans, La. 
140 S. Dearborn St., 
Chicago, Ill. 


For rates and arrangements, apply or write to 
F. W. STOKES, Manager 


NEWARK WAREHOUSE CO., Newark, N. J. 


433 California St., 

San Francisco, Cal. 
Long Wharf, 
Boston, Mass. 
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This all appears on the routing paragraph as provided in the 
bill of lading, and it is my contention that B. & M. delivery 
means that the B. & M. is to receive a line haul as well as to 
make the terminal delivery. Your advice in the premises will 
be appreciated. 

Answer: In Standard Lumber Co. vs. C. C. C. & St. L., 146 
I. C. C. 631, the shipper specified routing in his bill of lading 
thus: “Big Four-Michigan Central delivery.” The Commission 
said: 

It may fairly be said that the notation of the shipper on the bill 
of lading ‘‘Michigan Central Delivery’? meant a terminal service only 
on the tracks of that carrier at Detroit (destination point), and was 
not an expression of the shipper’s intention that the Michigan Central 
should necessarily participate in the line haul. * * * Had the 
shipper desired, or wishes to insist upon, a line haul for the Michigan 
Central as well as delivery by that carrier, the natural and certain 
method of so indicating would have been by routing the shipment 
“Big Four-Michigan Central,” thus providing complete and specific 
instructions as to both the line haul and the terminal delivery. 


This case merely follows numerous others to the same effect. 


Limitation of Actions—Waiver by Shipper of Statutory Provi- 
sion Governing Action for Undercharges 

Florida.—Question: In your issue of May 4, page 1110, in 
reply to inquiry of ‘Missouri’ concerning the efforts of the 
carrier to collect undercharges, you express the view that the 
shipper could optionally plead or not plead the statute of 
limitation. 

Under the interpretations by the Interstate Commerce Com- 
mission of the decisions of the Supreme Court of the United 
States in the Phillips, Danzer and Wolf cases, aside from the 
conflicting decisions of the courts cited in your reply, we cannot 
coincide in the views expressed by you. 

In order to get a proper conception of this question from 
the different angles, it must be pointed out that the wording 
of section 16 of the act reads the same almost word for word 
regarding the carrier’s filing claims in the courts and of the 
shippers filing claims with the Commission, viz: <A carrier 
must file its claim in the courts and the shipper must file his 
claim with the Commission within three years after the ship- 
ment is delivered and not after. 

A carrier must collect and a shipper must pay the applicable 
published tariff rates. The act strictly forbids the collecting 
or paying of too little or too much freight charges. The penalty 
is on both the shipper and the carrier if the correct charges 
are not assessed and paid. 

We have the shipper paying an alleged undercharge to the 
carrier, which within a few dyas or months is discovered to 
have been collected without authority of tariff. His claim for 
reimbursement is held to be barred, however, because it was 
not submitted to the Commission within three years from the 
date of the shipment. Following that same application of the 
same wording of the law, we have the carrier paying an alleged 
overcharge to the shipper and a few months thereafter, but 
more than three years from date of delivery of the shipment, 
coming back to the shipper for reimbursement. The holding 
of the Commission compels the shipper to plead the statute 
because the liability is destroyed and it would be unlawful for 
him to pay money voluntarily to the carrier. Under this hold- 
ing the shipper must plead the statute of limitation. 

The law is binding upon the carrier and shipper alike to 
collect and pay the legally applicable rates or charges. There- 
fore, it is not optional upon the shipper to plead or not plead 
the statutes any more than it is for the carrier. 

Answer: While it is true that a carrier, under the con- 
struction which has been placed upon the Wolf case, 261 U. S. 
133, may not lawfully refund an overcharge after the expiration 
of the limitation period provided for in paragraph 3 of section 
16 of the act, there is nothing, so far as we can see, to prohibit 
a carrier receiving the amount of an undercharge after the 
expiration of the limitation period within which a carrier may 
bring an action therefor, if the shipper sees fit to waive the 
defense of the limitation period, either knowingly or unknow- 
ingly. 

If the carrier could waive the limitation period for one 
shipper and refuse to waive it for another shipper, discrimina- 
tion would result, but if one shipper waives the limitation period 
and another shipper pleads it, no discrimination results, for the 
shipper who waives the limitation period has it within his power 
to protect himself from discrimination by pleading the limitation 
provision. This is not true, however, where the power to plead 
or waive the period of limitation lies with the carrier. 

We see no similarity in the two instances. 


WAREHOUSEMEN OPPOSE RAILROADS 


The Warehousemen’s Association of New York announced 
that it would fight the railroads in the courts to sustain the 
order of Supreme Court Justice McCook, which prohibited the 
railroads from storing merchandise on their piers any longer 
than fifteen days, which the court deemed sufficient. The rail- 
roads had requested thirty days as meeting the case. 

H. E. Wilson of Campbell’s Stores, Hoboken, stated that 
the Warehousemen’s Association would hold a meeting, at 
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which plans would be considered to meet the appeal which th 
railroads have taken. eC 
Mr. Wilson said that counsel for the association would 
doubt press the point that it has made all along, that, if Pv 
railroads stored merchandise on city piers for longer than fit 
teen days, they were practically conducting a storage business 
which unfairly competes with the business of private ware. 
house concerns. City piers were constructed, he said, for the 
purpose of commerce and not that of storing goods thereon 
Cases had been reported, he remarked, where railroads were qj. 
leged to have stored merchandise on their piers for two months 
or more. A. C. Pouch of the Pouch Terminal, St. George, Staten 
Island, said that if the railroads had filed an appeal in the case 
he was not surprised. F 


TIN CAN RATES 


All rates on empty tin cans in Illinois and in Western Trunk 
Line territory will be strictly on the class basis, namely, fourth 
class, in the event the Commission allows the publication of 
the tariffs suspended in I. & S. 3088 and sub-numbers 1 to ¢ 
inclusive, cans, iron, steel or tin, in Illinois and W. T., |, 
territories and between those territories and Central territory, 
The basis proposed, as explained by the carrier witnesses at 
the hearing, which began at Chicago before Examiner Smith, 
May 20, is the uniform application of the class rates, with 
an applicable minimum weight a car of 14,000 pounds, subject 
to rule 34. In the course of the presentation of the carrier 
testimony, it developed that some of the rates published by 
individual lines from Illinois to Wisconsin points are named 
as commodity rates, though they are on the class basis. How. 
ever, it was explained that it was the intention to correct those 
tariffs so as to make the class basis, as such, apply. Before 
that was made clear, numerous shipper representatives objected 
that, in view of the uncertainty with respect to Western Trunk 
Line class rates, which are involved in docket 17000, part 2, 
the carriers were defeating their own professed object of 
making the adjustment uniform throughout the territory in- 
volved. 

The following formal cases and I. & S. cases were joined 
with I. & S. 3088, to be heard on a single record: Docket 19646, 
Gopher State Canneries, Inc., against the A. T. & S. F. and 
others; docket 21808, Michigan Canners’ Association against 
the Ann Arbor and others; I. & S. 3236, Plumbers’ goods between 
points in Central, Illinois and Western Trunk Lint territories; 
I. & S. 3218, Plumbers’ goods between points in Illinois, W. T. L., 
and Central territories (in so far as household enameled ware 
is concerned). ; 

With respect to the two latter, both respondents and pro- 
testants said that it was their desire the issues involved be 
settled on the record made in previous hearing in I. & §. 
3218, held at Chicago, early this year, before Examiner Disque. 
Docket 18154, of the Illinois commission, was also joined with 
the interstate cases. 

At this writing, the testimony which had been presented 
dealt almost wholly with I. & S. 3088. 

Speaking for the Illinois carriers, C. W. Galligan, chairman, 
Illinois Freight Association, said that they regarded the pro- 
ceeding as a part of the general readjustment which they had 
been attempting of the rate level in Illinois. “For many years,” 
he said, “it has been recognized that commodity rates in Illinois 
are lower than in C. F. A. territory and, in many instances, 
lower than in Western Trunk Line territory.” The class basis 
generally applies to the traffic in Central territory, he said, and 
the Commission in numerous instances has held that there are 
no transportation conditions to justify a lower level of rates 
in Illinois than applies in the territory east. The purpose of 
the cancellation of the commodity rates was harmonization of 
the adjustment both east and west, he said. 

That the examiners and others present might know exactly 
what it was to which fourth class rates were to be applied, 
D. T. Lawrence, chairman of the Official Classification Com- 
mittee, when he took the stand, brought with him a large 
black grip from which he extracted half pint cans, pint cans, 
quart cans, and other sized cans; cans with screw tops, with 
friction tops, with patent tops and cans with do-dads on the tops, 
and, with apologies to the examiner, he produced and apple 
sauce can “printed in four colors in addition to the base color. 
There were cans like them in his kitchen, he said. Replying © 
shipper objections that his exhibits were not representative of 
the general nature of the commodity involved, he insisted that 
the variety of fancy cans was becoming an important item and 
that they were included in the classification. Values were said 
to range from one to two thousand dollars a car of 14,000 
pounds. The average value of the average carload of freight 
was given as between from fourteen to fifteen hundred dollars. 
The relation of freight charges to value at destination of that 
average car of freight was said to be 8.17 per cent; as compare 
to a similar figure for cans, of about 4 per cent. Tariffs wert 
on file with the Commission, it was pointed out, which, ! 
allowed, would increase the rates in Official territory to rule 26 

The increases in the rates that would result from the appli- 
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SERVE THE GROWING SOUTHWEST 
MARKET FROM DALLAS 
—THE CENTER! 


Dallas 


outhwestern Headquarters to 
American Business— 1,892 
national and sectional concerns 
maintain branches in Dallas. 







Write for Literature to: 


INDUSTRIAL DALLAS, Inc. 
1531 Chamber of Commerce Bldg., Dallas 










UITLE ROGK, ARK, | A Modern Warehouse 


WITH 

Office, Display and Storage Space 
OCATED in the heart of Little Rock’s jobbing district, 
L this new five-story warehouse has not only a storage capac- 
ity of 1,900,000 cubic feet, but also light airy offices with ample 
room for display of samples, advertising material and so on. 
Equipped with every modern loading and unloading device and 
enjoying switching privileges from any line entering the city. 
Absolutely Fireproof. Attractive, Low Insurance Rates 
- Pool Car Distribution. Household Storage 


New Terminal Warehouse Company 


LITTLE ROCK, ARKANSAS 


Member American Warehousemen’s Association, 
American Chain of Warehouses 





Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston....... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 







GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 












Omaha’s Largest 
Merchandise Warehouse 


offers to the public the IDEAL warehouse and 
distributing service in the Middle West. 


Merchandise Distribution and Warehousing. Ideal 
offices for brokers and branch managers. Central 
location. Reinforced concrete construction. Private 
trackage, no switching charge. Prompt city de- 
livery service. Pool cars distributed promptly. 


The Terminal Warehouse Co. 
Omaha, Nebr. Member A.W.A. 11th and Jones St. 





95, 1929 THE TR/sFFIC WORLD 1297 


























| WORLD WIDE FREIGHT AND PASSENGER SERVICE 











102 SHIPS. Frequent sail- 
ings. Many special- 
ized types of carriers. Low 
insurance rates. Fast Mail 
liners. Care and skill in han- 
dling. Prompt forwarding. 




























These are some of the factors 
which enable us to render the 
shipper a service of unusual merit. 









































INTERNATIONAL MERCANTILE MARINE COMPANY 


A. C, FETTEROLF, Vice-President, Freight Traffic 
No. 1 Broadway, New York 


J.D. ROTH, W. T. M., 180 No. Michigan Avenue, Chicago 
bonne 


MrinesN 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 































From Baltimore, Philadelphia and 


New York 
Bi-Weekly or Fortnightly 









DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 












Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 











MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 





- — Offices bh, Balti 
Chi:: ° Louis. itteb: more, 
Philadephia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 


1298 


cation of the class rates in Illinois and W. T. L. territories, 
according to the shipper testimony, would in some instances 
range in excess of 80 per cent of the existing rates, and would 
mean an average increase of about 40 per cent. 

In a statement preliminary to the introduction of the shipper 
testimony, Edward S. De Pass, representing the Evaporated 
Milk Association and the Wisconsin Canners’ Association, re- 
quested that the Commission find the carriers had not justified 
the proposed rates and that a general investigation be instituted. 
Practically every rate on tin cans east of the Rocky Mountains 
was under attack or involved in the instant proceeding, he 
said. The existing adjustment, as between the various terri- 
tories, he held, was chaotic, and the treatment proposed by 
the carriers would not materially better the situation in that 
respect, according to him. In addition to the very large in- 
creases that would result from allowance of the tariffs, no one 
knew what would be the result of the Western Trunk Line 
class rate case, he said. If the carriers obtained what they 
asked for in that case, there would be still further increases of 
a substantial nature, he pointed out. 

Shipper testimony generally stressed the fact that the 
canning industry was in a depressed condition, that it was 
directly related to agriculture, and that the traffic was highly 
desirable from a transportation standpoint. The commodity in 
question, they held, was almost entirely made up of the standard 
sizes, plain, used in the packing plants. Practically no claims 
were filed on the shipments, according to the testimony, and 
numerous exhibits were introduced comparing ‘the revenue 
produced with that by other commodities, in support of the 
reasonableness of the existing rates. 

As a part of the commercial testimony presented, H. R. 
Burr, executive secretary, Wisconsin Canners’ Association, said 
that one of the contributing factors to the unsatisfactory con- 
dition of the industry was a result of the general adoption of 
the hand-to-mouth buying practice, in that the packer had to 
carry the pack over a long period. The increased carrying 
charges were directly responsible for a from 5 to 9 per cent 
increase in sale price, he said. 

L. C. Westbrook, of Griggs Cooper & Company, St. Paul, 
presented figures to show that the proposed minimum could 
not be loaded in a standard 36 foot car. On the basis of average 
cubic density of cans shipped by his company, he said, it would 
be possible to load only 10,946 pounds, so that the shipper would 
have to pay for in excess of 3,000 pounds more than he could 
load. The freight charges paid by his company last year on 
25 carloads of cans amounted to $1,692, he testified. Had the 
basis proposed been in effect, it would have paid $2,864, he 
said, an increase of 69 per cent. 

It was thought the hearing would end May 25. 


EASTERN LIVE STOCK RATES 


The Trafic World New York Burea 


Most of the hearing, May 22, before examiners for the In- 
terstate Commerce Commission, on the application of eastern 
railroads for consideration of rates on live stock, was occupied 
with the testimony of Gene Gottschalk, statistician of the 
comptroller’s office of the New York Central Railroad. 

Mr. Gottschalk corroborated the testimony of representa- 
tives of other railroads, who contended that the old basic rate 
of 561% cents per 100 pounds from Chicago to New York was 
too low, and that the new rate of 50 cents per 100 pounds, which 
became effective last November, is confiscatory in that the cost 
of operation per car mile exceeds the income from that rate. 

One point brought out by Mr. Gottschalk was that the re- 
duced rate means a loss of $3,000,000 per annum to the carriers. 
An exhibit containing quotations from a supplemental petition 
made to the Commission by Charles R. Webber, attorney for 
the Baltimore & Ohio Railroad, brought out alleged inconsisten- 
cies on the part of the Commission in their decision to reduce 
the rate last year. The decision concluded that ‘‘fuel and wages 
cost and their relations to operating expenses indicate the prac- 
ticability of some reduction in the rates without impairing the 
fair profit of the carriers on this traffic.” 

The reply of the railroads, as contained in the petition, was 
that there was little profit in the old basic rate and that in 
the case of the Baltimore & Ohio there was no profit. 

The railroads further claimed that although the Commis- 
sion recognized “the extraordinary service” required in the han- 
dling of livestock; that it requires special facilities for loading, 
unloading, feeding, watering and drenching; and special rolling 
stock, which necessitates a large amount of empty-return move- 
ment, they ordered a reduction in rates which will result in 
the handling of the traffic without any margin of profit. 

The reply of the railroads, as contained in the petition, was 
that there was little profit in the old basic rate and that in the 
case of the Baltimore & Ohio there was no profit. 


O’FALLON ORDER POSTPONED 


Another postponement of the effective date of the order of 
the O’Fallon recapture case has been made by the Commission 
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on account of the O’Fallon litigation still pending in the Supr 
Court of the United States. Che 
now is June 30. 
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The effective date of the Order 





TRAFFIC MANAGEMENT SURVEY 
That a number of wasteful traffic and shipping Practices 


now quite common could be done away with by placing an 
tent traffic men in charge of all work pertaining to transpon 
tion is the opinion of one concern that answered a questionnsi. 
sent out by the transportation division of the Department . 
Commerce in connection with its survey of traffic managem of 
being conducted at the suggestion of the Associateq Trafi 


Clubs of America. 


The objectionable practices were listeg ag 


follows: 


Using shipping containers which do not comply with the speci 


fications shown in the classification; failure to pack so as to Procur 
¢ 


the lowest rating; misdescribing shipments in the bill of ladin 


3 Using 


estimated instead of actual weights; forwarding shipments via oj 
cuitous routes at the same or higher rates than apply via shorter” 
more direct routes; failure to take advantage of package car pnt 

et 


on 


less than carload shipments, resulting in delay and unnecessary 


tracing; using cheap shipping containers; illegible bills of ladin 
shipping orders; failure to make proper inspection of bad order smut 
ments before accepting from carriers. ID- 


No, 


No. 


. 22206. 


. 22206. 


- 22206. Sub. No. 10. O. I. 


. 22206. 


- 22206. 


. 22206. 


. 22206. 


. 22206. Sub. No. 17. 


. 22206. Sub. No. 18. 


- 22206. 


. 22206. Sub. No. 21. 


. 22206. 


. 22206. Sub. No. 25. 





Digest of New Complaints 








22202. Sub. No. 1. Savannah (Ga.) Traffic Bureau, Inc. 
S. S. Co. of Savannah et al. ; 
Rates, rules, regulations, charges and/or practices in violation 
first three sections of act, on commodities to or from Savannah 
Ga., as compared with rates to and from Jacksonville, Fla., which 
is alleged to be preferred. Asks relief for future. ‘ 
Sub No. 8. The K. O. T. Oil & Gas Corporation, Atlanta 
Ind., vs. St. Louis Merchants’ Bridge Terminal et al. , 
Rates in violation section 6 of act, petroleum products, points ip 
Texas, Kansas and Oklahoma to points in Indiana. Asks repam. 


tion. 
Sub. 


Fe et al. 
Same complaint and prayer as to shipments from points jp 
Illinois and Oklahoma to points in Indiana. 
Tootle, Frankfort, O., vs. St. Louis 
Louis Merchants Bridge Terminal et al. 
Same complaint and prayer as to shipments from points in 
Texas, Oklahoma, Arkansas, Louisiana and Illinois to points in 


Ohio. 
Sub. No. 11. 
Santa Fe et al. 

Same complaint and prayer as to shipments from points in 
Oklahoma, Illinois, Kansas and Missouri to points in Indiana. 
Sub. No. 12. Power Oil Co., Columbus, O., vs. St. Louis 
Merchants’ Bridge Terminal et al. 

Same complaint and prayer as to shipments from points in 
Louisiana, Oklahoma and Kansas to points in Ohio. 

Sub. No. 13. White Star Eastern Oil Co., Connersville, 
Ind., vs. Same. 

Same complaint and prayer as to shipments from points in 
Illinois and Oklahoma to points in Indiana. 

Sub. No. 14. The Accurate Measure Oil Co., Columbus, 0, 
vs. Same. ; 

Same complaint and prayer as to shipments from points in 
Kansas and Oklahoma to points in Ohio. 


vs. Ocean 


No. 9. Kokomo (Ind.), Steel & Wire Co. vs. Santa 


The Crescent Oil Co., Indianapolis, Ind., vs. 


. 22206. Sub. No. 15. R. W. James, Chicago, Il., vs. B. & O. etal. 

Same complaint and prayer as to shipments from points in 
Illinois, Oklahoma and Kansas to points in Indiana 

. 22206. Sub. No. 16. Stuart F. Kissner, Delaware, O., vs. Ter- 


minal Railroad Association of St. Louis et al. 

Same complaint and prayer as to shipments from _ points in 
Arkansas, Oklahoma, Texas and Kansas to points in Ohio. 
Shera Coal & Supply Co., Richmond, Ind, ¥s. 
St. Louis Merchants’ Bridge Terminal et al . 

Same complaint and prayer as to shipments from points in 
Oklahoma, Texas and Kansas to points in Indiana. 

Homoline Oil Co., Washington, Ind., vs. B. 
& O. et al. 

Same complaint and prayer as to shipments from _ points In 
Oklahoma and Illinois to points in Indiana. 

22206. Sub. No. 19. C. W. Huber, Crown Point, Ind., vs. & 
Louis Merchants’ Bridge Terminal et al. 

Same complaint and prayer as to shipments from points in Okla- 
homa and Kansas to points in Indiana. . 
Sub. No. 20. The American Seeding Machine Co., Spring- 
field, O., vs. C. & A. et al. 

Same complaint and prayer 
Oklahoma to points in Ohio. 
The K. & W. Oil Co., 
Louis Merchants’ Bridge Terminal et al. . 

Same complaint and prayer as to shipments from points 
Oklahoma, Kansas and Texas to points in Ohio 
Sub. No. 22. Kentucky Independent Oil Co., Covingtol, 
Ky., vs. Santa Fe et al. : 
_ Rates in violation section 6 of act, petroleum products, points 
Texas, Oklahoma and Kansas to points in Ohio. Asks repata 
ion. 


as to shipments from points it 


Fostoria, 0O., vs. & 


. 22206. Sub. No. 23. Sheets Oil Co., Ft. Wayne, Ind., vs. Illinois 


Terminal et al. 


Same complaint and prayer as to same commodity, Kansas, 
Oklahoma and Illinois to Indiana. 
. 22206. Sub. No. 24. B. & B. Oil Co., Findlay, 0., vs. c. C. C4 


St. L. et al. ‘ 
Same complaint and prayer as to same eommodity, Oklahom4 


to Ohio. 

Caldwell & Taylor, Inc., Cincinnati, 0. ¥ 
Santa Fe et al. 
_Same complaint and prayer as to same commodity, Oklahoms. 
Kansas and Illinois to Ohio. 


. 22206. Sub. No. 26, Lily Oi! Co., Vincennes, Ind., ys, Santa Fe 


et al. 
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NEW ORLEANS 


In the heart of the Commercial District 
we have a distributing depot for package freight, op- 






pu Prenie 
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Factioes erated for the particular service of the traffic manager 
COmpe. by a specialized organization that will handle orders as 
DSDorts. promptly and efficiently as your own shipping department. 
ONNaire The most centrally located warehouse in the city 
watt « | COMMERCIAL WAREHOUSES __ ,2*f!°%,, 
Trafic 
isted ag 
... | MERCHANDISE STORAGE and 
ei POOL CAR DISTRIBUTION 


Warehouses Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 SOUTH FRONT STREET, MEMPHIS, TENN. 


orter or 
Service 
CCessary 
ling ang 
er ship. 






Chicago’s and Kansas City’s Most Modern Warehouses 


MERCHANDISE STORAGE and 












| | weetae POOL CAR DISTRIBUTION 
- Ocean Capacity tenner eer 
ama, | | CROOKS TERMINAL WAREHOUSES 
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— Storers, Distributors 
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ns Forwarders 

Louis of 

mt General Merchandise 

rsville, Pool Car Distribution — Prompt and Intelligent Service 

nts in 

us, 0., 

its in 


SAINT LOUIS, MISSOURI 












its in 

j,, VS Visit ll t 

am Yellowstone 
rs, B. , P. thru , 

i ‘Za new Gallatin Gateway 
aa Historic, scenic, thrilling trails of old—now the new- 
Okla est highway to geyserland. Where rails end, The 


Milwaukee Road’s hospitable Gallatin Gateway Inn 
—and motors for your 85 mile thrill trip. By all means 
travel the Gallatin way to Yellowstone this year. 


GEO. B. HAYNES, Passenger Traffic Manager 
Union Station, Chicago, Ill. 
ST PAUL 


Yo §=—O%e MILWAUKEE ROAD 
Tl AMERICA’S LONGEST ELECTRIFIED RAILROAD | 


(HICAGp 
MILWAUKEE 





UNION CITYO;-o WATERBURY 
BEACON FALLSQONAUGATUCK 
ANSONIA O-OSEYMOUR 
SHELTON g'o OERBY 
DEVON & ,-0 — NEW HAVEN 
- STRATFOR 


2-5 ST 





SOUTH NORWALK 


Fe TO ALL LONG ISLAND SOUND 


POUNTS West “33 
NEW YORK 
TO ALL POUNTS SOUTH BOAT AND RAIL 





THE TRAFFIC WORLD 








WILLIMANTIC @ —__.-0 JEWETT CITY 
NORWICH 






eum BOAT SERVICE 
sseeee STORE DOOR DELIVERY 


THAMES RIVER LINE, INC., Pier 32 E. R., New York City, **""5L5, Fuchs 
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LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 18 E. 26th St., New York 


PANAMA MAILS.S. CO. 


Fast Freight and Passenger Service 


Regular Fortnightly Sailings Direct to 


PUERTO COLOMBIA, CARTAGENA, CRISTOBAL, COLON, 
BALBOA, PANAMA CITY, CORINTO, LA LIBERTAD, 
ACAJUTLA, CHAMPERICO and MAZATLAN 


With transshipment service via Cristobal to Punta Arenas, 
San Juan del Sur, Amapala, La Union, San Jose de Guate- 
mala, Acapulco and Manzanillo, Mexico. 


Next Sailing from New York. .... May 30 

















































































Intercoastal freight accepted both West and Eastbound, from New York 
to Los Angeles Harbor and San Francisco and from California perts 
to New York. 

140 S. Dearborn St., Chicago, Ill. 
10 Hanover Sq., New York, N. Y. 


2 Pine Street, San Francisce, Cal. 
548 8S. Spring St., Les Angeles, Cal. 













Fast as 


United States 
Mail! 


SPEED your shipments to North China, 
South China and The Philippines on 
** President Liners” — mail carriers to the 
Orient because of fast service. There’s a 
sailing from Seattle over the short route 
every other Saturday. Arrivals every alter- 
nate Monday. Thru bills of lading issued 
to.all Oriental ports. 











Six express “Cargo Liners,” sailing on 
regular, dependable schedule, augment this 
service to and from the Orient. 












T. J. KEHOE, Gen. Eastern Agt., 32 Broadway, New York 





W.G. ROCHE, Inc., Gen. Agt. R. W. BRUCE, Gen. Agt. 
1714 Dime Bank Bldg. 110 So. Dearborn St. 
Detroit, Mich. Chicago, Ill. 






L. L. BATES, General Freight Agent | 
1519 Railroad Avenue South, Seattle, W: 


76 offices in 22 countries at your service 


American Mail Line 


THRU RATES AND 
DIRECT WATER ROUTES 


So . Bridge 
f rom “pr aa Lake.” 
to South 


C. F. A., W. T. L., Inter-Mountain, 
and Southwest 

+ CLYDE, OLD DOMINION, SAVANNAH, 

By OUR OWN MOTOR TRUCKS U7] MALLORY and MORGAN S. S. LINES 













MYSTIC 
<7 WESTERLY 
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a complaint and prayer as to same commodity, Kansas, 
— Oklahoma and Illinois to Ohio and Indiana, We 
. 22206. Sub. No. 27. Muncie Gear Co., Muncie, Ind., vs. Illinois 
Ee int and prayer as to same commodity, Illinois and 

Arkansas to Indiana. _ : ; 

. 22206. Sub. No. 28. Fincel Auto Supply Co., 
San Fe et al. 
_ in violation section 6 of act, petroleum products. Texas 
and Oklahoma to Ohio points. Asks reparation. ; 

, 22206. Sub. No. 29. Muncie Foundry & Machine Co., Muncie, Ind., 
vs. Santa Fe et al. ’ oe 

Same complaint and prayer as to shipments, IXansas, Arkansas, 
IUinois and Oklahoma to Indiana points. ayes ; 
. 22206. Sub. No. 36. R.K. Loofbourrow, London, ©O., va. €. ©. C. 
¢ St. L. et al. aaa 
eke complaint and prayer as to shipments, Ilinois and Okla- 
homa to London, O. ; : ; 

: 22206. Sub. No. 31. Locker Better Gas & Oil Co., Ine., New 
Castle, Ind., vs. N. Y. C. & St. L. et al. 

Same complaint and prayer as to shipments, Oklahoma to 
Indiana points. 

. 22206. Sub. No. 32. 
Rock Island et al. 7 : 

Same complaint and prayer, shipments from Oklahoma to In- 
diana points. rs 
. 22206. Sub. No. 33. Dyer Oil Co., Petersburg, Ind., vs. C. C. C. 
& St. L. et al. 

Same complaint and prayer, shipments from Oklahoma to In- 
diana points. 

22206. Sub. No. 31. Eastern Indiana Oil & Supply Co., Geneva, 
Ind., vs. Santa Fe et al. 

Same complaint and prayer shipments from Oklahoma and 
Kansas to Indiana points. 

. 22206. Sub. No. 85. Anderson Oil Co., Anderson, Ind., vs, Santa 
Fe et al. 

Same complaint and prayer shipments from Oklahoma, Kansas, 
Texas, Illinois, Missouri, Arkansas and Wyoming to Indiana 
points. 

. 22206. Sub. No. 36. Anderson Knife & Bar Co., 
vs. Santa Fe et al. 

Same complaint and prayer shipments from Texas and Okla- 
homa to Indiana points. 

, 22206. Sub. No. 37. White Star Oil Co., Franklin, Ind., vs. B. & 
O. et al. 

Same complaint and prayer shipments from Illinois, Oklahoma 
and Kansas to Indiana points. 

. 22206. Sub. No. 38. Western Drop Forge Co. et al., Marion, Ind., 
vs. Santa Fe et al. 

Same complaint and prayer shipments from Illinois and Okla- 
homa to Indiana points. 

. 22206. Sub. No. 39. Great American Gasoline Co., Kokomo, ind., 
vs. Santa Fe et al. 

Same complaint and prayer shipments Illinois and Oklahoma to 
Indiana points. 

. 22206. Sub. No. 40. 
vs, A. & S. et al. 

Same complaint and prayer shipments Arkansas and Oklahoma 
to Indiana points. 
22206. Sub. No. 41. 
Island et al. 

Same complaint and prayer, shipments Oklahoma to Indiana 
points. 

22206. Sub. No. 12. 
Santa Fe et al. 

Same complaint and prayer shipments Oklahoma to Ohio points. 

Sub. No. 143. E. M. Long Sons, Cadiz, O., vs. I. C. et al 

Same complaint and prayer shipments Louisiana and Oklahoma 
to Ohio points. 

Sub. No. 44. Eppley Bros., Zanesville, O., vs. B. & O. et al. 

Same complaint and prayer shipments Texas and Oklahoma 
points to Zanesville, O. 


POSITIONS WANTED OR OPEN 


: SAVE one-half or more on your printed traffic forms. We print 
in large quantities and carry in stock forty standard styles of traffic 
forms, foreign invoices and bills of lading, for immediate shipment. 
— t . and samples free upon request. Traffic Forms Co., Janes- 
ville, Wis. 


Zanesville, O., vs. 


Upland Flint Bottle Co.. Marion, Ind., vs. 


Anderson, Ind., 


Jenkins Vulean Spring Co., Richmond, Ind., 
Indiana Brass Co., Frankfort, Ind., vs. Rock 


Clifford H. Wagoner, Zanesville, O., vs. 


ECONOMY AND EFFICIENCY result from a maximum use ot 
printed forms in the traftic department. Our line is the result ol 
twenty-two years of close association with traffic men the country 
over. Send for folder of samples. The Traffic Service Corporation, 
Merchandise Department, 418 S. Market St., Chicago, III. 


POSITION WANTED—Traffic manager or assistant, fifteen years’ 
experience industrial and railroad circles together with special train- 
ing in traffic affairs; married, thirty-seven years old; now employed. 
Address A. A. A, 200, care Traffic World, Chicago, III. 


FOR SALE—Wetzel tariff filing cabinet complete, consisting of 
four sections of 16 three inch drawers each (64 drawers), sliding 
shelf section, top and base, mahogany finish, stands 64 inches high, 
cost $175, sell for $90, located at Chicago. Address T. EF. R. 218, care 
Traffic World, Chicago, II. 

POSITION WANTED—Traffic man, thirty-two years of age, 
twelve years’ experience, competent, widely experienced in construc- 
tion and application of freight rates, desires position as industria! 
traffic manager or rate analyst. Address N. I. S. 220, care Traffic 
World, Chicago, Il. 
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BUILDS BETTER BUSINES 


MERCANTILE WAREHOUSING ANS DISTRIBUTING 


MEMBERS A.W.A 


THE TRAFFIC WORLD 
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DOCKET OF THE COMMISSION 


NOTE—items in the Docket marked with an asterisk (*) are 
naving been added since the last issue of The Traffic World, Canen’ 
lations and postponements announced too late to show the chan +4 
this Docket will be noted elsewhere. Ge In 


May 25—Argument at Washington, D. C.: 

20928—Froeber-Norfleet, Inc., et al. vs. Sou. Ry. et al, 

21190—Valentine & Co. vs. L. V. R. R. 

Finance No. 7027—Proposed construction of branch line by West, 
Pacific R. R. m 

Finance No. 7028--Proposed construction by Sacramento Northern 
Ry. 

May 25—Chicago, Ill.—Examiner Fuller: 

13635-—Consolidated Southwestern Cases (class and commodity rat 
for application between points in Upper Peninsula of Michi “ 
and in Wisconsin, etc.) (adjourned hearing). gan 

May 27—Chicago, Ill.—Examiner Smith: 

1. & S. 329i—Restriction in routing grain and grain products from 
points on C. C. C. & St. L. Ry. to Cincinnati, O., and Louigyiie 
Ky. ’ 

May 27—Waco, Tex.—Examiner Disque: 

1. & S. 3283—Lumber and other forest products from Pacific North- 

west to destinations in Texas and Waurika, Okla, 


May 27—Washington, D. C.—Director Burnside: 
21032—Interstate Commerce Commission vs. B. & O. R. R. 
— Protective Assn. vs. B. & O. R. R. (adjourned hear. 
ng). 
May 27—Washington, D. C.—Examiner Curtis: 
1. & S. 3282—Coal, Bituminous, ex river, from Colona and Conway 
Pa., to Youngstown, O. ’ 
May 27—Argument at Washington, D. C.: 
17000—Part 7, grain and grain products within western district ang 
for export (and consolidated cases grouped therewith). 
1, & S. 3006 (and ist and 2nd supplements)—Grain and grain prod. 
ucts from Western points to C. F. A. territory. 
15037—-Southwestern Millers’ League et al. vs. A. T. & S. F. Ry, etal 
* 17159—Southern Kansas Grain & Grain Products Assn. vs. C, R | 
& P. Ry. et al. (in connection with 17000, Part 7, grain and grain 
products). 
May 27—Macon, Ga.—Examiner Kettler: 
1. & S. 3243—Coal from mines in Ala., Ga., Ky., Tenn. and Va, to 
destinations in southeastern and Carolina territories. 
20196 (and Sub. 1 to 3, incl.)—City of Quincy vs. A. G. S. R. R. etal, 
20802—South Georgia Traffic Bureau for Turner County Board of 
Trade et al. vs A. B. & C. R. R. et al. 
Portions Fourth Section Application Nos. 972, 703, 2029 et al, 
20010—City of Augusta vs. A. C. L. R. R. et al. 
Fourth Section Application 13524, filed jointly by Agents Tilford and 
Streyer. 
May 27—Syracuse, N. Y.—Public Service Commission of N. Y.: 
* Finance No. 7431—Application N. Y. C. R. R. for authority to 
abandon its Hinckley Branch in Oneida county, N. Y. 


May 28—Columbus, O.—Public Utilities Commission of Ohio: 
Finance No. 7405—Application D. T. & I. R. R. for authority to 
abandon its Wellston Branch. 


May 28—Washington, D. C.—Examiner Curtis: 

19852—Castanea Paper Co. vs. A. C. & H. B. Ry. et al. 

20630—J. Fred Amsden vs. Can. Natl. Ry. et al. 

21990—N. Y. & Pa. Co. vs. D. & H. Co. et al. 

May 29—Chicago, Ill_—Examiner Smith: 
21869—Exxaporated Milk Assn. vs. A. & R. R. R. et al. 
June i—St. Paul, Minn.—Examiner Money: 

1. & S. 3285—Switching at St. Paul, Minn., by St. Paul Bridge & 

Terminal Ry. 

June 3—Chicago, Ill.—Examiner W. H. Smith: 

* 1. & S. No. 3294—Diversion or reconsignment of Coal, Coke and Iron 
Ore at points on the E. J. & E. Ry. 

June 3—Washington, LD. C.—I*xaminer Molster: 

Finance No. 7588—Application Texas & New Orleans R. R. for au- 

thority to acquire control by lease of Texas State R. R. 
June 3—Washington, D. C.—Director Mahaffie: 
20672 (Sub. 1)—Interstate Commerce Commission vs, M.-K.-T. R. BR. 
June 3—Washington, D. C.—Examiner Curtis: 
21630—American Tar Products Co. vs. A. B. & C. R. R. et al. 
June 3—St. Louis, Mo.—Director Mahaffie: 

Finance No. 7470—Application Mo. Pac. R. R. for authority to 
acquire control by lease of railroads of certain of its subsidiary 
companies. 

June 4—Neillsville, Wis.—Railroad Commission of Wisconsin: 

Finance No. 7483—Application Fairchild & N. E. Ry. for authority 
to abandon its railroad. 


June 4—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 13425—Filed by W. S. Curlett, B.T 
Jones and Frank Van Ummersen. 
June 5—Chicago, Ill.—Examiner Smith: 
21926—Evaporated Milk Assn. vs. A. & R. R. R. et al. 


June 5—Washington, D. C.—Assistant Director Burnside: i 
Finance No. 6486—Application P. & W. V. Ry. for authority 
acquire control of W. & L. E. Ry. by purchase of capital stock. 
Finance No. 7560—Application N. Y. C. & St. L. Ry. for authorit) 
to acquire control of W. & L. E. Ry. and of its subsidiary the 
L. & W. Va. Ry. by purchase of capital stock, and in any other 
manner not involving consolidation into a _ single system for 
ownership and operation of said lines as part of applicant s 
system of railways. " 
Finance No. 7561—Application N. Y¥. C. & St. L. R. R. for authority 
to issue common stock and preferred stock. 
June 6—Washington, D. C.—I¢xaminer Curtiss: 
i, & S. 3290—Restriction in routing in connection with Ga. & Fa. 
R. R. between Greenwood, S. C., and Augusta, Ga. ber 
June 6—Austin, Tex.—Railroad Commission of Texas, or any mem 
thereof: * 
Finance No. 7363—Application Yates and West Texas Ry. for ‘| 
thority to construct a line of railroad in Upton, Crockett, an 
Pecos counties, Tex. 
June 7—Bismarck, N. D.—Attorney-Examiner Money: 
10122—-Standard Time Zone Investigation. 
June 11—Minneapolis, Minn.—Examiner Money: : nae 
* |. & &. 3260 (and 1st supplement)—Potatoes from Michigan, Min 
sota, North Dakota and Wisconsin to Southern points. 
June 11—Washington, D. C.—Examiner Berry: nd- 
Ex Parte 73—In re Section 3 of Interstate Commerce Act, as — 
ed by Section 405 of the Transportation Act, 1920 (adjour 
hearing). 





